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DECLARATION OF TRUST

FOR POST ROAD VILLAGE CONDOMINIUM

THIS DECLARATION OF TRUST made by Edward T. Moore of Marblehead,
Massachusetts (hereinafter called the "Trustee" or "Trustees”, which term and any
pronoun referring thereto shall be deemed to

Include their successors in trust hereunder and to mean the trustee or the trustees for the
time being hereunder, wherever the context so permits).

ARTICLE I- Name of Trust

The trust created hereby shall be known as POST ROAD VILLAGE CONDOMINIUM
TRUST

ARTICLE II- The Trust and Its Purposes

2.1  General Purposes. This Trust is created as the organization of unit owners
(hereinafter the "Owners" or "Unit Owners") as required by the provisions of Mass.
General Laws Chapter 183A (the "Act") for the purpose of managing and regulating
Whitney Farm Condominium (hereinafter the "Condominium"), established by a Master
Deed (hereinafter the "Master Deed"”) executed by Wayland Forest, Inc., a Massachusetts
Corporation duly registered with the Commonwealth of Massachusetts Secretary of State
(hereinafter the "Declarant"), which term shall aiso include all persons or entities which
may succeed to the Declarant's position as developer of the Condominium in accordance
with the definition of Declarant contained in paragraph 18 of the Master Deed), dated the
same date as the date of this Trust and recorded herewith.

2.2  Definitions. Unless the context otherwise requires, the words defined in the
Master Deed and the definitions contained in Section I of The Act shall be applicable to
this Trust.

2.3 Trust and not a partnership. It is hereby expressly declared that a trust and not a
partnership or corporation is hereby created, and that the Unit Owners are beneficiaries
and not partriers or associates between and among themselves with respect to the trust
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property, and holds no relation to the Trustees other than as beneficiaries hereunder.

2.4  Property Held in Trust. All property, real and personal (exclusive of the Common
Areas and Facilities), tangible and intangible, conveyed to or held hereunder by the
Trustees shall vest in the Trustees, in trust, to manage, administer and dispose of the same
and to receive and/or distribute the income and/or principal thereof for the benefit of the
Owners from time to time of the Units in the Condominium. The beneficial interest of
each Unit Owner is equal to the percentage undivided ownership interest of each Owner's
Unit in the Common Areas and Facilities of the Condominium as set forth in the Master
Deed, as said Master Deed may be amended from time to time.

ARTICLE I1I- - The Trustees

3.1 Number of Trustees; Term of Office; Qualifications. There shall be at all times
Trustees consisting of such number, not less than three (3), nor more than five (5), as
shall be determined from time to time by vote of the Unit Owners entitled to not less than
a majority of the total voting power (as "voting power" is defined in Section 4.3
hereunder); provided, however, that until the Declarant has conveyed all of the Units in
the Condominium to unit purchasers or the expiration of ten (10) years, or such number
of years set forth in a written instrument extending said ten (10} year period which has
been recorded in the Registry, after the date of recording of the Master Deed, whichever
shall first occur, the number of Trustees shall be not less than one (I), nor more than
three (3) persons, which may be a limited liability company, consisting of the original
trustees or, in the event of a vacancy however caused in such original Trustees, such
successor Trustee(s) as shall be designated by the Declarant. At such time as the
Declarant has conveyed all of the 16 Units in the Condominium to unit purchasers or
upon expiration of ten (10) years or such number of years set forth in a written
instrument extending said ten (10) year period which has been recorded in the Registry,
after the date of recording of the Master Deed, whichever shall first occur, the office of
the original Trustees or such successor Trustees so designated by the Declarant shall be
deemed vacant, but the terms of such Trustees shall not expire until such vacancies have
been filled at the next annual meeting of the Unit Owners or any special meeting of the
Unit Owners called at an earlier date for the purpose of filling such vacancies. Thereafter,
the terms of the office of the Trustees shall, except as hereinafter provided, be three
years, and, if there shall be three or more Trustees, such terms shall be staggered so that
insofar as possible the terms of one-third of the Trustees shall expire each year; provided
that, in order to establish and maintain such staggering of terms, the terms of the persons
first elected as Trustees shall be one year, two years and three years, respectively, as
determined by the amount of votes received, and thereafter upon any increase or decrease
of the number of Trustees, the terms of any then newly elected Trustee or Trustees shall
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be one year, two years or three years, determined insofar as necessary by lot, so as to
maintain such staggering of terms.

32  Election of Trustees. Except for the original Trustee and any successor Trustee(s)
designated by the Declarant pursuant to Section 3.1 hereof, the Trustees shall be elected
by a vote of Unit Owners holding not less than a majority of the total voting power (as
"voting power" is defined in Section 4.3) hereunder, which vote shall be cast at any
annual or special meeting of the Unit Owners. Each person elected to serve as Trustee
who wishes to so serve shall promptly file with the Secretary of the Trust his written
acceptance of election, and upon receipt of such acceptance, the Secretary shall sign and
record with the Registry (hereinafter the "Registry") a certificate of election setting forth
the names of the new Trustees and reciting that they have been duly elected by the
requisite vote of the Unit Owners and have filed their written acceptances of election
with the Secretary.

33  Vacancies. If and whenever the number of Trustees shall become less than the
minimum number as provided in Section 3.1 hereof, a vacancy or vacancies in the office
of Trustee shall be deemed to exist. Each vacancy in the original Trustees shall be filled
by a person designated by the Declarant until such time as the Declarant shall have
conveyed all of the Units in the Condominium to unit purchasers or the expiration of ten
(10) years after the date of recording of the Master Deed or such number of years set
forth in a written instrument extending said ten (10) year period which has been recorded
in the Registry, whichever shall first occur. Thereafter, each such vacancy in the office of
Trustee shall be filled by the appointment of a successor who shall be designated by a
vote of Unit Owners holding not less than a majority of the total voting power (as "voting
power" is defined under Section 4.3) hereunder, which vote shall be cast at any annual
meeting or at any special meeting of the Unit Owners calted for the purpose of filling the
vacancy. Each Trustee appointed to fill a vacancy shall promptly file with the Secretary
of the Trust his written acceptance of appointment. Each such appointment to fill a
vacancy shall be evidenced by recording with the Registry of a certificate of appointment
signed by the Secretary setting forth the name of the new Trustee appointed to fill the
vacancy and reciting that said Trustee has been duly appointed by vote of the Unit
Owners, and that he has filed his written acceptance of appointment with the Secretary. If
for any reason any successor shall not be so designated within sixty days after the
vacancy in office occurs, an interim Trustee or Trustees to fill such vacancy or vacancies
may be appointed by majority vote of all remaining Trustees or, in the alternative, by any
court of competent jurisdiction upon the application of any Unit Owner or Trustee after
notice to all Unit Owners and Trustees and to such others as the court may direct. Any
appointment of an interim Trustee by such vote of the remaining Trustees shall become
effective upon recording with said Registry of a certificate of appointment signed by the
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Secretary setting forth the name of Three interim Trustee appointed to fill the vacancy
and reciting that said Trustee as been duly appointed by a vote of the Trustees, and that
he has filed his written acceptance of appointment with the Secretary. Any appointment
of an interim Trustee by such court proceeding shall become effective upon filing with
the Registry of a certified copy of the court decree and of the acceptance of such
appointment by the Trustee so appointed. Any Trustee appointed by the Unit Owners to
fill a vacancy shall serve for the remainder of the term of the Trustee whose vacancy he
filled. Any interim Trustee appointed by the Trustees or by a court after the failure by the
Unit Owners to fill the vacancy shall serve only until such time as the Unit Owners at any
annual or special meeting elect a new Trustee (who may be the same person as the
interim Trustee) to permanently fill the vacancy involved, provided that if the Unit
Ownmers do not so elect a new Trustee to replace the interim Trustee, the interim Trustee
shall serve for the remainder of the term of the Trustee whose vacancy he filled.
Notwithstanding the foregoing provisions of this Section 3.3, the remaining Trustees
shall continue to exercise and discharge all of the powers, discretions and duties hereby
conferred upon the Trustees. Any person appointed as a successor Trustee as
hereinbefore provided shall be vested with the title to the trust property jointly with the
remaining Trustees without the necessity of any act of transferor conveyance.

34 Quorum and Action by Majority. The Trustees may act by a majority vote at any
duly called meeting at which a quorum is present. A quorum shall consist of a majority
of the Trustees, but in no event less than three Trustees unless there shall be only one
Trustee.

3.5 Action by Consent of Trustees. The Trustees may transact without a meeting any
business which they are authorized to transact at a meeting, provided that the Trustees
unanimously assent in writing to the decisions of the Trustees concerning such business
by signing the official record of said decisions to be filed with the records of the
Trustees. Any action so taken shall have the same force and effect as though taken at a
duly called and held meeting of the Trustees.

3.6  Resignation and Removal of Trustee. Any Trustee may resign by notice in
writing given to the Secretary of the Trust, who shall in turn transmit written notice of
such resignation to each of the other Trustees. The Secretary of the Trust shall record
such written resignation at the Registry. After reasonable notice and an opportunity to be
heard, a Trustee may be removed from office for good cause relating to his performance
(or his non-performance, as the case may be) of his duties as a Trustee by a vote of Unit
Owners holding at least a majority of the total voting power hereunder, which vote shall
be cast at any annual or special meeting of the Unit Owners the notice of which shall
specify that the removal shall be voted upon at such meeting. Any such removal shall be
evidenced by the recording at the Registry of a certificate of removal signed by the
Secretary of the Trust naming the Trustee so removed and reciting that the requisite votes
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of the Unit Owners were cast for the removal. Notwithstanding the foregoing to the
contrary, neither the original Trustees nor any successor Trustee designated by the
Declarant pursuant to Section 3.1 hereof may be removed from office without the written
consent of the Declarant.

more of the Trustees shall give bond in such amount and with such sureties as shall be
specified in such notice; and provided further that any Trustee who is vested with
authority or responsibility for handling funds belonging to or administered by the Trust
shall be covered by a fidelity bond conforming to the requirements of Section 5.5.(d)
hereof. All expenses incident to any such bond shal] be charged as a common expense of
the Condominium.

compensation for his services, except that by a vote of a majority of the other Trustees a
Trustee may be reimbursed for his out- of-pocket expenditures associated with Trust
business. A Trustee, which is a corporation or limited liability company, may receive
compensation for its services,

3.10  No Liability If In Good Faith. No Trustee shall be personally liable or accountable
t of his own assets by reason of any action taken, suffered or omitted in good faith, or
for allowing one or more of the other Trustees to have and Facilities, together with all
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arrangement entered into in respect of this Trust in which any Trustee or Unit Owner
shall be in any way interested be avoided, nor shall any Trustee or Unit Owner so dealing
or contracting or being so interested be liable to account for any profit realized by any
such dealing contract or arrangement by reason of such Trustees holding office or of the
fiduciary relationship hereby established, or by reason of such Unit owner's status,
provided the Trustee or Unit Owner shall act in good faith and shall disclose the nature of
his interest before the dealing, contract or arrangement is entered into.

3.12 Indemnity. The Trustees and each of them shall be entitled to indemnity both out
of the trust property and by the Unit Owners against any liability incurred by them or any
of them in good faith in the execution hereof, including without limiting the generality of
the foregoing, liabilities in contract and in tort and liabilities for damages, penalties and
fines.

ARTICLE IV —  Beneficiaries; Beneficial Interests and Voting Power

41  Percentage Interests. The beneficiaries shall be the Unit Owners of the
Condominium from time to time. The beneficial interest in the Trust shall be divided
among the Unit Owners in the percentage of undivided beneficial interest appertaining to
the Units of the Condominium as set forth in the Master Deed as it may be amended from
time to time. As long as there are completed but unsold unit(s) that have been added to
the Condominium by a phasing amendment, in regards to each such completed and
unsold unit so added, the Declarant enjoys the same rights and assumes the same duties
as every Unit Owner, including a requisite percentage of the beneficial interest in the
Condominium Trust.

42  Persons to Vote as Unit Owners. The beneficial interest of each Unit of the
Condominium shall be held as a unit and shall not be divided among several Owners of
any such Unit. To that end, whenever any of said Units is owned of record by more than
one person, the several Owners of such Unit shall (a) determine and designate which one
of such owners or other person shall be authorized and entitled to cast votes, execute
instruments and otherwise exercise the rights appertaining to such Unit hereunder; and
(b) notify the Trustees of such designation by a notice in writing signed by all of the
record Owners of such Unit. Any such designation shall take effect upon receipt by the
Trustees and may be changed at any time and from time to time by notice as aforesaid.
In the absence of any such notice of designation, the Trustees may, by majority vote,
designate any one such Owner or other person for such purposes.

4.3 Voting Power of the Unit Owners. Each Unit Owner, including the Declarant, shall
have voting power in the affairs of the Condominium equal to the percentage of
undivided beneficial interest appertaining to his Unit as set forth in the Master Deed as
it may be amended from time to time.
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ARTICLE V - By-Laws

The provisions of this ARTICLE V shall constitute the By-Laws (the "By-Laws") of
this Trust and the organization of Unit Owners established hereby.

5.1 Powers and Duties of the Trustees. The Trustees shall have the powers and duties
specifically conferred upon them by The Act, the Master Deed and these By-Laws, and
all other powers and duties necessary for the administration of the affairs of the
Condominium (except as otherwise provided by law, the Master Deed or these By-
Laws), including, without limiting the generality of the foregoing, the following powers
and duties:

5.1.1 To appoint and remove at pleasure all officers, agents and employees of the
Trust, prescribe their duties, fix their compensation, and require of them such security
or fidelity bond(s) as they may deem expedient. Nothing contained in these By-Laws
shall be construed to prohibit the employment of any Unit Owner or Trustee in any
capacity whatsoever.

5.1.2  To establish budgets pursuant to the Master Deed and Act, to levy and assess.
and collect assessments, regular monthly due and payable condominium fees,
assessments for common expenses, pet registration fees and penalties, assessments
and/or contributions to the working capital fund and or reserve and or operating
accounts and or the parking space maintenance assessments referred to in Section 5.4
hereof and or liabilities incurred by the Condominium Trust. The Trustees shall have
the duty to take such action as they may deem reasonably required under the
circumstances to collect from Unit Owners who fail to pay such assessments within
thirty (30) days of the due date or within such shorter period of time as may be
determined by the Trustees, including without thereby limiting the generality of
the foregoing, the commencement of equitable and or legal action. Assessments for
common expenses shall commence upon conveyance of the first Unit. No increase in
assessments, which raise the proposed or new assessment more than twenty-five
percent (25%) above the amount of the previous assessment, assessment liens, and
or change to the priority of liens, shall occur unless in compliance with §7.1 herein.
but this shall not limit special assessments made in accordance with the Act
caused by a casualty or sudden, unexpected event. The budget must include
allocations for appropriate line items and provide for funding of replacement reserves
for capital expenditures and deferred maintenance (at least 10 percent of the budget),
and provides adequate funding for insurance deductible amounts. Pursuant to the
Comprehensive Permit as referenced in the Master Deed.

5.1.3 To do all things necessary to operate, maintain, repair, improve, replace, alter and
otherwise administer and care for the Common Areas and Facilities and, to the extent
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provided in the Master Deed and these By-Laws, maintain, repair and care for the
Units.

5.1 .4 To obtain all policies of insurance required by these By-Laws and such other
insurance as may be required by law or as the Trustees may from time to time
determine, including but not limited to liability, fidelity, hazard and flood insurance, as
maybe required by applicable FNMA Guidelines and FHLMC Guidelines.

5.1.5 To obtain any legal, architectural, accounting, administrative and other services
deemed advisable by the Trustees, including the services of a manager and any other
personnel, to whom the Trustees, except to the extent limited by The Act and these By-
Laws, may delegate certain of their powers and duties. The Trustees shall be entitled to
rely upon the advice and counsel of attorneys, architects, accountants and other advisors
hired by them and shall be protected in so doing.

5.1.6 To adopt, amend, modify and rescind from time to time and enforce rules and
regulations (the "Condominium Rules") governing the use of the Common Areas and
Facilities and activities conducted within the Condominium which may interfere with the
beneficial use and enjoyment of, or otherwise adversely affect, the Common Areas and
Facilities. The Initial Condominium Rules are recorded herewith, but subsequent
amendments or additional Condominium Rules do not need to be recorded to be effective
and binding on Units Owners.

5.1.7 To cause to be kept a complete record of all their acts and the affairs of the Trust
and to present a statement thereof to the Unit Owners at the annual meeting of the Unit
Owners.

5.1.8 To purchase, or otherwise acquire title to or an interest in, sell, lease, mortgage
and otherwise manage, hold, use, encumber and dispose of any property, real or personal,
tangible or intangible, in the course of their administration and management of the
Condominium; provided that except in the event of condemnation or substantial loss to
the Units and/or the Common Areas and Facilities subject to the provisions of Sections
5.6.5, 5.6.6 and/or 5.6.1 (b) hereof, and except in connection with the rights reserved by
the Declarant pursuant to paragraphs 10 and 16 of the Master Deed, the Trustees may not
by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer any
part or all of the Common Areas and Facilities, other than by the granting of utility rights
and easements and/or rights and easements for other public purposes consistent with the
intended use of the Common Areas and Facilities, without the prior authorization of Unit
Owners holding at least 75% of the total voting power of the Unit Owners hereunder.
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5.1.9  To open and maintain bank accounts, to authorize the drawing of checks and other
financial instruments, and to keep a full and complete record of all financial transactions,
which record shall be available for inspection by the Unit Owners and mortgagees of the
Units and to prepare periodic financial reports and accountings as may be reasonably
required by the Unit Owners.

5.1.10 To purchase in their own name or the name of a nominee one or more Units in the
Condominium at any public or private sale upon such terms and conditions as the
Trustees may deem desirable, provided that the Trustees obtain the prior authorization of
the Unit Owners for any such purchase pursuant to Section 5.24 hereof;, and to sell, lease,
mortgage and otherwise maintain, manage, hold, encumber and dispose of such Units,
upon such terms and conditions as the Trustees shall deem appropriate.

5.1.11 To borrow or in any other manner raise such sum or sums of money or other
property as they shall deem advisable in any manner and on any terms, and to evidence
the same by notes, bonds, securities or other evidence of indebtedness, which may
mature at a time or times, and subject to any limitations imposed by law, the Master
Deed or these By-Laws, to execute and deliver any mortgage, pledge or other instrument
to secure any such borrowing; provided, however, that the Trustees shall have no
authority to bind the Unit Owners personally.

5.1.12 To establish committees from among the Unit Owners, define their powers and
duties and appoint and remove their members.

5.1.13 To grant permits, licenses, leases, easements and other rights with respect to
the Common Areas and Facilities (a) for utilities and roads to be installed in, upon,
under and over the Common Areas and Facilities and (b) for such other purposes as the
Trustees may deem reasonable or necessary to the proper operation or maintenance
of the Condominium; and to enter into such agreements and undertakings as shall be
necessary therefore and (c) as to parking spaces as allowed by the Master Deed.

5.1.14 To approve the location and relocation of easements and rights for utilities and
roads which have been installed in, upon, under or over the Common Areas and
Facilities and to execute, acknowledge and record such instruments and plans
identifying such easements as the Trustees deem necessary or desirable.

5.1.15 To enter into agreements with the Town of Wayland or any board or
commission thereof or other appropriate governmental authority, and to execute,
acknowledge and record such instruments and plans, as the Trustees deem necessary
or desirable for such purpose(s).

5.1.16 To review and approve  pursuant to Section 5.9 hereof (a) certain
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modifications to the buildings as referred to in subparagraph 8(b) of the Master Deed;
(b) the modification, removal and installation by a Unit Owner of certain non-load
bearing interior walls within his Unit; or (¢) any other construction, modification or
decoration activities with respect to a Unit which involve or impact the Common
Areas and Facilities and/or over which the Trustees may specifically have review and
approval authority under the provisions of the Master Deed and this Condominium
Trust.

5.1.17 To seek injunctive relief, conduct litigation, levy fines and to be subject to suit
as to any course of action involving the Common Areas and Facilities or arising out of
the enforcement of the Master Deed, the Bylaws or the Condominium Rules.

5.1.18 To sign, seal, acknowledge, deliver and record in any one or more public offices
or places of recording all such instruments and documents as the Trustees shall deem
necessary or desirable in the exercise of their powers and the discharge of their duties.

5.1.19 To designate the location/assign parking spaces and enforce parking
restrictions in accordance with the Master Deed.

5.1.20 To designate certain portions of the Common Areas and Facilities for restricted
use, including without limitation, the right to designate portions of the Common Areas
and Facilities for use as a dog park or play area.

5.1.21 To retain and make available, upon reasonable written request of and to a
Trustee, unit owner, mortgage holder, insurer and or guarantor, current copies of all
condominjium documents and amendments thereto, including but not limited to, the
master deed, trust, bylaws, rules and regulations, articles and or declarations, which
shall be provided in a reasonably expedient manner and at a charge limited to the cost
incurred to copy and deliver such documents. (FNMA).

5.1.22 To compose and make available, upon reasonable written request of and to a
Trustee, unit owner, mortgage holder, insurer and or guarantor, within one hundred
twenty (120) days of the end of the fiscal year of the Condominium Trust and or owners
association, an in house or management company prepared financial statement for the
previous fiscal year in compliance with applicable FNMA Guidelines. (F NMA).

5.1.23 To enter any unit to perform or facilitate emergency repairs or other work
necessary for the Trust to maintenance of the Common Areas and Facilities and or unit,
and rights of entry in compliance with applicable FNMA Guidelines and FLHMC
Guidelines. (FNMA)

5.1.24 To inspect, maintain, repair and replace ail driveways, sidewalks and parking
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areas, storm water management facilities, including detension basins, snow plowing,
landscaping, trash removal, street lighting, building repair and maintenance as is
customary with a residential condominium, on-site water mains and water services,
on-site sewer systems and service lines and drainage structures and facilities and to
engage others, enter into contracts and expend funds for such purposes.

Notwithstanding any provisions of this Trust and By-Laws to the contrary, the Trustees
may not delegate to any manager or managing agent for the Condominium any of the
following powers and duties:

(a) The power to appoint the officers of the Trust.

(b)  The power to establish, levy and assess the assessments or charges for common
expenses. (¢) The power to adopt, revise, modify and rescind the Condominium rules
and regulations.

{c) The powers and duties described in Sections 5.1.9, 5.1.10, 5.1.11, 5.1.12, 5.1.13,
5.1.14, 5.1.15 and 5.1.16 above.

Notwithstanding any provisions of this Trust and By-Laws to the contrary, until the Unit
Owners have elected Trustees to replace the original Trustees or their successor Trustees
who have been designated by the Declarant, the Trustees may not enter into any
professional management contract which binds the Trust either directly or indirectly
unless such contract contains a right of termination, exercisable at any time without cause
and without penalty, upon not more than ninety (90) days advance written notice to the
other party, consistent and in compliance with applicable FNMA Guidelines and
FHLMC Guidelines.

5.2 Maintenance and Repair of Units and Exclusive Easement Areas.

5.2.1 Each Unit Owner shall be responsible for the proper maintenance, repair and
replacement of his Unit and those utility fixtures and installations serving his Unit which
are not part of the Common Areas and Facilities. Each Unit Owner shall be responsible
for all damage to other Units and/or the Common Areas and Facilities caused by his
failure to satisfy his maintenance, repair and/or replacement obligations hereunder.

5.2.2 If the Trustees shall, at any time in their reasonable judgment, determine that a
Unit is in such need of maintenance or repair that the market value of one or more other
Units is being adversely affected or that the condition of a Unit and/or the interior of any
enclosed Exclusive Easement Areas appurtenant thereto or any fixtures, furnishing,
facility or equipment therein are hazardous to any Unit or the occupants thereof or to the
Common Areas and Facilities, the Trustees shall in writing request the Unit Owner to
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perform the needed maintenance, repair or replacement or to correct the hazardous
condition, and in case such work shall not have been commenced within fifteen days (or
such reasonable shorter period in case of emergency or serious inconvenience as the
Trustees shall determine) of such request and thereafter diligently brought to completion,
the Trustees shall be entitled to have the work performed for the account of such Unit
Owner whose Unit such Exclusive Easement Area is in need of work and to enter upon
and have access to such Unit and its Exclusive Easement Areas for such purpose; and the
cost of such work shall constitute a common expense and shall be payable to the Trustees
on demand.

5.3 Maintenance, Repair and Replacement of Common Areas and Facilities. The
Trustees shall be responsible for the proper maintenance, repair and replacement of the
Common Areas and Facilities and the Exclusive Easement Areas, except the interior of
any enclosed Exclusive Easement Areas, of the Condominium, subject to the provisions
of Section 5.6 hereof with respect to repairs and replacements necessitated because of
casualty loss or a taking under the powers of eminent domain. Any one of the original
Trustees or any successors thereto designated by the Declarant, and thereafter any two
Trustees or the manager, or any other person who may be so designated by the Trustees,
may approve payment of vouchers for such work. The expenses of such maintenance,
repair and replacement shall be assessed to the Unit Owners as common expenses of the
Condominium at such times and in such amounts as provided in Section 5.4 hereof:
provided, however, that if the maintenance, repair or replacement of the Common Areas
and Facilities and such Exclusive Easement Areas is necessitated by the negligence or
misuse of a Unit Owner, either directly or by virtue of his failure to properly maintain,
repair or replace his Unit and/or such portion of the Exclusive Easement Areas
appurtenant thereto which he is responsible to maintain and repair, the expenses of such
maintenance, repair and replacement may be charged to the particular Unit Owner as a
common expense by the Trustees and it shall be payable to the Trustees on demand.

5.3.1 Pursuant to the provisions of Section 5.9 hereof, the Trustees may authorize that
Units held in common ownership be connected for the purposes of single occupancy and
that for such purposes cuts be made in common walls or floors; provided, always, that the
Owner of the Units which are to be combined shall perform the works involved in
connecting the Units at such Owner's expense and only in the manner approved by the
Trustees. Any such authorization shall be valid only if in writing signed by a majority of
the Trustees then in office and shall become void unless the work to connect the Units
shall be commenced within six months after the date of the authorization and shall be
thereafter diligently pursued to completion. At such time as connected Units are no
longer to be held in common ownership, the Owner(s) of such Units shall promptly
restore the common walls and/or floors between the Units at their own expense in
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5.4 Common Expenses. The Unit Owners shall be liable for common expenses, including
but not limited to those that are due and payable on a monthly basis, which may include

of such assessment (the "Statement™), according to their respective percentages of the
undivided interest in the Common Areas and Facilities, and such Statements shall, unless
otherwise provided herein, be due and payable within thirty days after the same are
rendered. In the event that the Trustees shail determine during any fiscal year that the
Assessment so made is [ess than the common cxpenses actually incurred, or in the
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reasonable opinion of the Trustees likely to be incurred, they shall make a supplemental
assessment or assessments and render Statements for such assessments in the same
manner as is done for annual Assessments. The Trustees shall to the extent feasible
provide for payments of assessments in monthly installments (but see also Section 5.4.3
hereof). The amount of each such payment, together with interest thereon, if not paid
when due, at the rate of eighteen percent (18%) per annum or such lesser rate of interest
as shall then be the maximum rate permitted by law, shall constitute a lien on the Unit of
the Unit Owner assessed, pursuant to the provisions of Section 6 of The Act. Such lien,
consistent with the provisions of Section 6(c) of The Act, shall be subordinate to any
existing first mortgage of record on the Unit to the extent required by law or FNMA
guidelines.

5.4.2 Each Unit Owner shall be personaliy liable for those common expenses assessed
against his Unit which are due and payable during his period of ownership. No Unit
Owner may exempt himself or herself from liability for those common expenses assessed
against his Unit by waiver of the use or enjoyment of any of the Common Areas or
Facilities or by abandonment of his Unit or Exclusive Use Areas appurtenant thereto. No
Unit Owner shall be personally liable for the payment of any part of the common
expenses assessed against his or her Unit which become due and payable subsequent to a
sale, transfer or other conveyance by him or her of such Unit. Any Unit Owner may,
subject to the terms and conditions specified in these By-Laws, provided that his or her
Unit is free and clear of liens and encumbrances other than the statutory lien for unpaid
common and parking expenses, convey his Unit together with its Appurtenant Interests
(as defined in Section 5.23 hereof) to the Trustees and in such event be exempt from
common expenses thereafter becoming due. A purchaser of a Unit shall take title to such
Unit subject to the lien for common expenses assessed and due, but unpaid, on account of
such Unit prior to its acquisition by him, except as otherwise provided in the Master
Deed.

543 In the event of default by any Unit Owner in paying to the Trustees any
instaliment of his common expenses and or assessments, contributions and or liabilities,
the Trustees may, by written notice to the Unit Owner, accelerate the balance of his
assessment of expenses for the fiscal year involved and require that such balance be paid
in full within ten (10) days after the Trustees' giving of such acceleration notice. In
addition, if any default by any Unit Owner in paying to the Trustees his common expense
and or assessment (together with all interest due on account thereof) shall remain
uncured as of the date of the determination of the assessment of common and parking
expenses for the next fiscal year and or any liabilities, or assessments and or
contributions to the working capital reserve and or reserve account and or operating
account, the Trustees may require that such new assessment be due and payable in full by
a single payment, rather than being accorded the benefit of payment by installments.
Also, in the event of default by any Unit Owner in paying to the Trustees his/ her
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expenses, such Unit Owner shall be personally or if more than one Unit Owner, joint and
severally obligated to pay all expenses, including attorneys' fees and court costs, incurred
by the Trustees in any proceeding brought to collect such unpaid expenses, which
expenses and costs shall become part of any lien on the unit and a personal obligation of
the Unit Owner who was delinquent in payment and incurred such cost on the Trustees,
The Trustees shall have the right and duty to attempt to recover such common expenses,
assessments, contributions and or liabilities, together with interest thereon, and the
expenses of the proceeding, including attorneys' fees, in an action brought against such
Unit Owner personally, or by foreclosure of the lien on such Unit as provided in Section
6 of Chapter 183A and Sections 5 and 5A of Chapter 254 notwithstanding that Units
owned by a Housing Authority may be otherwise exempt from attachment of liens under
Chapter 254.

54.4 After a successful action brought by the Trustees to foreclose a lien on a Unijt
because of unpaid common expenses and or assessments, contributions and or liabilities,
a Unit Owner allowed by the Trustees to remain in his/her Unit for a period of time may,
at the option of the Trustees, be required to pay rental for the use of his Unit. Subject to
the provisions of Section 5.24 hereof, the Trustees acting on behalf of all Unit Owners,
shall have power to purchase such Unit, together with its Appurtenant Interests (as
defined in Section 5.23 hereof) at the foreclosure sale and to acquire, hold, lease,
mortgage (but not to vote the votes appurtenant thereto), convey or otherwise deal with
the same. A suit to recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien securing the same.

5.4.5 The Trustees shall establish and maintain an adequate reserve account or accounts
to provide for payment of the costs of periodic repair and replacement of the Common
Areas,

5.4.6 The Declarant or Condominjum Trust must establish and collect a working
capital fund (the "Working Capital Fund") which Declarant shall not use to defray its
costs, expenses and or obligations, and which funds so collected Declarant will transfer
to the Trustees. The Trustees shall receive and maintain the Working Capital Fund so
insure that the Trustees will have funds available to meet unforeseen expenditures or to
purchase any additional equipment or services or for the replacement of improvements 1o
the common elements and those limited common elements the Condominium Trust is
obligated to maintain"). The Trust shalil establish and maintain a segregated and
identified Working Capital Fund bank account. At the time each Unit is first sold, the
Unit purchaser shall pay an amount equal to two month of common expenses as a
payment to the Working Capital Fund. Amounts paid so are not considered an advance
payment of regular assessments set forth in Section 5.4.1 hereof. The Working Capital
Fund shall be established through such collection of an amount equal to two months
commeon expenses at the first time each Unit is sold and thereafter from a portion of
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regular monthly condominium fees and assessments. Said Working Capital Fund shall
be held in a segregated account. If applicable, Declarant may seek at unit closings and
shall receive reimbursement for any and all funds Declarant has paid to the
Condominium Trust from Declarant's or Declarant's predecessor in interests own assets
paid/contributed to the Working Capital Fund on behalf of or for any unsold units. In
addition, the Trustees shall also establish and maintain an operating account (the
"Operating Account"). All of the foregoing shall be done in compliance with applicable
FNMA Guidelines and FHLMC Guidelines.

5.4.7 The Trustees shall expend common funds only for common expenses and lawful
purposes permitted hereby and by the provisions of The Act.

5.4.8 Within thirty (30) calendar days after receiving an appropriate request from a Unit
Owner, a purchaser of a Unit under a written contract of sale therefor or a Unit
mortgagee addressed to the Trustees and payment of a reasonable fee, not to exceed
Seventy-Five Dollars ($75.00), the Trustees shall supply a certificate in recordable form
stating the amount of any unpaid assessments (including interest due thereon and costs of
collection associated therewith) for common expenses against the Unit. Upon the
recording at the Registry of such a certificate signed either by the Secretary of the Trust
or by a majority of the Trustees who then appear to be serving according to the records
of the Registry, the Unit involved shall be discharged from any lien for unpaid common
expenses which do not appear in said certificate.

5.4.9 With respect to common expense assessments which are payable in monthly
installments, a Unit Owner may, by arrangement with his mortgagee bank, provide for
payment by him of installments due on account of such assessments to said mortgagee
bank in full satisfaction of his obligation to pay said installments to the Trustees.
Provided, however, that as a precondition to such an arrangement the mortgagee bank
must specifically agree with the Trustees to hold such payments on account of
assessments in escrow for the benefit of the Trust and to pay over to the Trustees, upon
their or their authorized officer's or agent's written request, all sums so held in escrow.

5.5 Insurance

5.5.1 Insurance Coverages to be Obtained. The Trustees shall obtain and maintain, to the
extent obtainable, sufficient insurance coverage, including but not limited to, liability,
fidelity, fire and hazard, and flood insurance, as required by law or by applicable FNMA
Guidelines or by applicable FHLMC Guidelines or such greater coverages as determined
by the Trustees to be necessary or appropriate.

(a)  Fire insurance with standard extended coverage and vandalism and malicious
mischief “all risk”_endorsements insuring all of the Buildings and structures, exclusive of
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foundations and footings, in the Condominium, including without limitation all such
portions of the interior of the Buildings as are for insurance purposes normally deemed to
constitute part of the building and are customarily covered by such insurance, such as
heating, air conditioning and other service machinery, interior walls, all finished wall
surfaces, bathroom and kitchen cabinets and fixtures and heating and lighting fixtures,
except for improvements made by individual Owners which exceed a total value of
Twenty-Five Thousand Dollars ($25,000) and are not reported to the Trustees. Such
insurance shall be in an amount at least equal to 100% of the replacement value of the
said Buildings and structures, shall include coverage for costs of debris removal and
demolition and inflation guard endorsement (if available) and shall be payable to the
Trustees as Insurance Trustees for the Unit Owners and their mortgagees, as their
respective interests may appear. Also, if sprinkler systems are located in the Buildings,
sprinkler leakage coverage shall be obtained, broad form boiler and machinery insurance
in limits of at least $2,000,000 or the insurable value of the building(s) housing the boiler
or machinery, per accident per location shall be obtained The Condominium Trust’s
hazard insurance carrier must have either an acceptable rating from the A.M. Best
Company; Demotech, Inc. or Standard and Poor’s Inc. or covered reinsurance that meets
either the A.M. Best general policyholder’s ratings or one of the Standard and Poor’s
claims-paying ability ratings, such as a “B” of better general policyholder’s rating or a
“6” or better financial performance index rating in Best’s Insurance Reports, an “A” or
better general policyholder’s rating and a financial size category of “VIII™ or better in
Best’s Insurance Reports—International Editions, an “A” or better rating in Demotech’s
Hazard Insurance Financial Stability Ratings, a "BBB” qualified solvency ratio or a
“BBB” or better claims paying ability rating in Standard and Poor’s Insurer Solvency
Review, or a “BBB” or better claims-paying ability rating in Standard and Poor’s
International Confidential Rating Service—if the carrier is issuing an insurance policy for
the common elements for the master (or blanket) policy. The Condominium Trust must
maintain a “master” or “blanket” type of insurance policy, with premiums being paid as
common expense. An insurance policy must name the Condominium Trust as the named
insured as well as at the “loss payable” clause and cover 100% of the insurable
replacement cost of all of the general and limited common elements, including fixtures,
equipment. The policy must include a Replacement Cost Endorsement or a Guaranteed
Replacement Cost Endorsement and if the policy includes a coinsurance clause it then
must have an Agreed Amount Endorsement. A policy must also have a Special
Condominium Endorsement providing that any insurance trust agreement will be
recognized, the right of subrogation against unit owners will be waived, insurance will
not be prejudiced by any acts or omissions of individual unit owners that are not under
the control of the Condominium Trust and the Condominium Trust’s policy will be
primary, even if a unit owner has other insurance that covers the same loss. The
insurance policy must also include the standard mortgage clause and must name as
mortgagee either FNMA or the servicers for the mortgages if FNMA hold such loans and
must name as mortgagee either FHLMC or the servicers for the mortgages if FHLMC
hold such loans . Likewise, the insurance policy shall require the insurer to notify the
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Trustees and each first mortgage holder in the mortgage clause in writing at least ten days
before the insurer cancels of substantially changes coverage. Unless a higher maximum
amount is required by state law, the maximum deductible amount for policies covering
the common elements is the lesser of $10,000.00 or 1% of the policy face amount.

b) A commercial, general public liability insurance for the entire condominium,
including all common areas and elements, ways to which the public has access, and any
other areas that are under the Trust’s supervision, in such amounts as the Trustees may
from time to time determine, but in no event shall the limits of liability under such
insurance be less than One Million Dollars ($1,000,000) for bodily injury (both on a per
person and per occurrence basis) and/or property damage, insuring the Trustees, the
manager (if any), all persons acting or who may come to act as agents or employees of

thereunder. This insurance, however, shall not insure against the individual liability of a
Unit Owner for negligence occurring within his own Unit or within the Exclusive
Easement Areas appurtenant to his Unit. If the policy does not include “severability of
interest” then a specific endorsement must preclude the insurer from denying a unit
owner’s claim because of negligent acts of the Condominium Trust or other unit owners.
Likewise, the policy shall provide for at least ten (10) days written notice to the
Condominium Trust before the insurer can cancel or substantially modify the policy.

(c) Workmen’s compensation insurance as required by law.,

(d) Fidelity insurance against the dishonest acts of any Trustee, manager, agent or
employee of the Trust who may be responsible for handling the funds of the Trust,
whether or not that person receives compensation for such services. Such fidelity
insurance shall name the Trust as the insured and shall be in an amount at least equal to
one-quarter (.25) times the common expense budgets of the Condominium, including that
portion of the budgets allocable to reserve accounts, but not less than the maximum funds
in the custody of the Trustees or its management agent at any one time while the fidelity
policy is in force, and in compliance with applicable FNMA Guidelines and FHLMC
Guidelines. A management agent that handles funds for the Condominium Trust must
provide the same coverage required of the Condominium Trust. The fidelity insurance
policy shall require the insurer to notify the Trustees in writing at least ten days before
the insurer cancels of substantially changes coverage. This same notice must also be
given to each servicer of a FNMA mortgage or of a FHLMC mortgage or any servicer of
a morigage securitized in the Condominium if that servicer gives written notice that is
requests a copy of such notice.

{(e) If any part of the Condominium or its improvements are in a special flood hazard
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area, a “master” or “blanket” flood insurance policy must be maintained in an amount at
least equal to the lesser of 100% of the insurable value of each insured building
(including all common elements and property in the special flood hazard area)_or the
maximum coverage available under the applicable National Flood Insurance Program
insuring all of the Buildings, structures, individual units and or common property in the
Condominium that are in the special flood hazard area. A separate policy must be
maintained for each Building. Such premiums are to be paid as a common expense.
Unless a higher deductible amount is required by state law, the maximum deductible
amount is the lesser of $5,000.00 or 1% of the policy’s face amount. Funds to cover this
deductible amount should be included in the Condominium Trust’s operating reserve
account.

§9} Such other insurance as the Trustees may from time to time determine.

5.5.2  General Insurance Provisions

(@)  The Trustees shall deal with the insurer or insurance agent in connection with the
adjusting of all claims covered by insurance policies provided for under Section 5.5.1
above, shall review with the insurer or insurance agency at least annuaily, the coverage
under said policies, and shall make any necessary changes in the policies provided for
under Section 5.5.1 above in order to meet the coverage requirements thereof, including
but not limited to minimum coverage amounts and or requirements, if any, of applicable
FNMA Guidelines and FHLMC Guidelines.

(b) The Trustees shall be required to make every effort to see that all policies of
insurance shall (1) contain waivers of subordination by the insurer as to claims against
the Trustees, the manager (if any}), all Unit Owners and other persons entitled to occupy
any Unit or other portion of the Condominium and each of their respective agents and
employees, except in case of arson or fraud; (2) contain a waiver of defense of invalidity
on account of any act or neglect by any of the Unit Owner(s) or other persons over which
the Trustees have “no control” or by failure of the Trustees to comply with any warranty
on any portion of the Condominium over which the Trustees have “no control’; (3)
contain a recognition of any insurance trust agreement; (4) in the case of fire and other
hazard insurance, contain a standard “mortgagee clause” commonly acceptable to
institutional lenders in the Wayland, Massachusetts area; (5) provide that such policies
may not be cancelled or substantially modified without at least sixty (60) days’ advance
written notice to all of the insureds thereunder, all mortgagees of Units in the
Condominium and any other named insureds; (6) provide that in no event shall the
insurance under said policies be brought into contribution with insurance purchased
individually by the Unit Owners of their mortgagees; (7) exclude policies obtained by
individual Unit Owners from consideration under any “no other insurance” clause; and
(8) in the case of fire and other hazard insurance, provide that, where the provisions of
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the policy give the insurance company the option of restoring the damage in lieu of
making a cash settlement, said option may not be exercised without the approval of the
Trustees and/or the servicer(s) for the FHLMC, FNMA, Massachusetts Housing Finance
Agency or like entity which may have loans with respect to the Condominium, nor may
such option be exercised where it would conflict with any applicable requirement of law.

(c) Each Unit Owner may obtain additional insurance for his own benefit and at his
own expense. No such policy shall be written so as to decrease the coverage under any of
the policies obtained by the Trustees, and each Unit Owner hereby assigns to the Trustees
the proceeds of any such policy to the extent that any such policy does in fact result in a
decrease in such coverage, said proceeds to be applied pursuant to the terms hereof as if
produced by such coverage. Copies of all such policies (except policies covering only
personal property owned or supplied by individual Unit Owners) shall be filed with the
Trustees.

(d) Each Unit Owner shall obtain insurance for his own benefit and at his own
expense insuring all personal property presently or hereafter located in his Unit and/or its
appurtenant Exclusive Easement Areas and all improvements to his Unit and/or its
appurtenant Exclusive Easement Areas which exceed a total value of Twenty-Five
Thousand Dollars ($25,000) and which are not reported in writing to the Trustees. Each
such policy of insurance obtained by a Unit Owner must contain waivers of subrogation
by the insurer as to claims against the Trustees, the manager (if any), all Unit Owners and
other persons entitled to occupy any Unit or other portion of the Condominium and each
of their respective agents and employees.

(e) Each Unit Owner, at the time of the commencement of construction of
improvements to his Unit and/or its appurtenant Exclusive Easement Areas which exceed
a total value of Twenty-Five Thousand Dollars ($25,000), shall notify the Trustees of
such construction. Upon receipt of such notice, the Trustees shall notify the insurer under
any policy obtained pursuant to Section 5.5.1 hereof of any such improvements and shall
increase the coverage under such policies accordingly. Unless otherwise determined by
the Trustees, the cost of such additional coverage on account of a Unit Owner’s
improvements shall constitute a common expense attributable to the Unit involved and
shall be payable to the Trustees on demand at such intervals as the Trustees shall
establish, so that they shall have the money available to pay to the insurance
company(ies).

5.5.3 The Trustees, as Insurance Trustees, shall collect and receive all casualty loss
insurance proceeds and shall hold, use, apply and disburse the same in accordance with
applicable provisions of Section 5.6 hereof. With respect to losses covered by such
insurance which affect portions or elements of a Unit, or of more than one Unit to
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substantially the same or to different extents, the proceeds relating thereto and the
deductibles applicable thereto shall be used, applied and disbursed by the Trustees in a
fair and equitable manner.

5.5.4 The cost of all such insurance obtained and maintained by the Trustees pursuant
to provisions of this Section 5.5 shall be a common expense.

5.5.5 Certificates of insurance with proper mortgagee endorsements shall be issued to
each Unit Owner and his mortgagee(s) upon request therefor.

5.5.6 Notwithstanding anything contained in this Trust and By-Laws to the contrary, if
a Unit Owner by virtue of any activities he conducts in his Unit and/or the Exclusive
Easement Areas appurtenant thereto causes an increase in the premiums for any insurance
obtained by the Trustees, he shall pay the amount of all such increases to the Trustees on
demand as an additional common expense attributable to his Unit.

5.5.7 Each Unit Owner hereby waives, discharges and releases all claims and rights of
recovery against the Trustees, the manager (if any), all Unit Owners and other persons
entitled to occupy any Unit or other portion of the Condominium and each of their
respective agents and employees on account of any loss or damage, whether to person or
property, insured against under the policies of insurance obtained by such Unit Owner for
his own benefit. This waiver shall constitute a waiver of subrogation for purposes of such
policies.

5.6 Rebuilding, Restoration and Condemnation

5.6.1 Inthe event of any casualty loss to the Common Areas and F acilities, the Trustees
shall determine in their reasonable discretion whether or not such loss exceeds thirty
(30%) percent of the value of the Condominium immediately prior to the casualty, and
shall notify all Unit Owners of such determination.

(a) If such loss as so determined does not exceed thirty (30%) percent of such value,
the Trustees, acting as Insurance Trustees, shall promptly adjust and collect the loss,
arrange for the prompt repair or

restoration of the damaged areas, and disburse the proceeds of all insurance policies in
payment of all costs and expenses incurred in connection with such repair or restoration
in appropriate progress payments and with appropriate retainage.

(b) If such loss as so determined exceeds thirty (30%)of such value and if within one
hundred twenty (120) days after the date of such loss, seventy-five percent (75%) or more
of the Unit Owners do not agree to proceed with repair or restoration, then the Trustees,
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on behalf of the Condominium Trust and for the for the benefit of the unit owners and or
their respective mortgage holders, upon the Trustees' receipt of any and all such
insurance proceeds, settlement and or damage payments, (in compliance with applicable
FNMA  Guidelines and applicable FHLMC Guidelines) shall apply from such payments
each Unit Owner's proportionate share of the proceeds with respect to the Common Areas
and Facilities based upon his/her Unit's respective undivided ownership interest in said
Common Areas and Facilities, together with the portion of the proceeds allocated to any
Unit as a result of a loss to such Unit and/or its appurtenant Exclusive Easement Areas
due to the casualty, shall, to the extent permitted by law, be divided among the Unit
Owners and shall be paid first to the holders of mortgages on their Units, if any, as their
interests may appear, up to, but not in excess of, the amounts secured thereby, and
thereafier to the Unit Owners, and the Condominium shall be subject to partition at the
suit of any Unit Owner. Such suit shall be subject to dismissal at any time prior to entry
of an order to sell if an appropriate agreement to repair or restore is filed. The net
proceeds of a partition sale together with any common funds of the Trust (adjusted for
insurance proceeds paid or payable as aforesaid) shall be divided among the Unit Owners
in proportion to their Units' undivided interests in the Common Areas and Facilities and
shall be paid first to the holders of mortgages on their Units, if any, as their interests may
appear, to the extent of the amounts secured thereby, and thereafter to the Unit Owners.
If, on the other hand, seventy-five percent (75%) or more of the Unit Owners agree to
proceed with the necessary repair or restoration, the Trustees shall arrange for the repair
and restoration of the damaged areas, and disburse the proceeds of all insurance policies
in payment of all costs and expenses incurred in connection therewith in appropriate
progress payments and with appropriate retainage.

5.6.2 In the event that the total cost of repair or restoration as estimated on the basis of
an independent appraisal, or as determined during the course of repair or restoration,
exceeds the total sum of available insurance proceeds, then the Trustees shall assess all
the Unit Owners, as a common expense, the amount in excess of available insurance
proceeds necessary to cover the cost of the repair and restoration; provided, however,
that the cost of repairing or restoring improvements to a Unit and/or its appurtenant
Exclusive Easement Areas, which improvements exceeded a value of $1,000 when they
were made (said value to be determined in the reasonable judgment of the Trustees) and
were not reported to the Trustees as required by Section 5.5.2(e) hereof, shall be bome
exclusively by the Owner of the Unit involved; and provided further that if the casualty
loss exceeds ten percent (10%) of the value of the Condominium as described in Section
5.6.1(b) hereof and if such excess cost of repairs over available insurance proceeds
exceeds ten percent (10%) of the value of the Condominium prior to the casualty, any
Unit Owner not agreeing as provided in said Section 5.6.1(b) to proceed with the repair
and restoration may apply to the Middlesex County Superior Court, on such notice to the
Trustees as the Court shall direct, for an order directing the purchase of his Unit by the
Trustees at the fair market value thereof as approved by the Court. The cost of any such
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purchase shall be a common expense.

5.6.3 The Trustees may perform emergency work essential to the preservation and
safety of the Condominium or the safety of persons, or required to avoid the suspension
of any essential service to the Condominium, without having first adjusted the loss or
obtained the proceeds of insurance.

5.6.4 If there shall have been repair or restoration pursuant to the foregoing and the
amount of insurance proceeds shall have exceeded the cost of such repair or restoration,
then the excess of such insurance proceeds, if any, shall be divided into separate shares
for the Trust and the Unit Owners of the damaged Units, in proportion to the respective
costs of repair or restoration of the damaged portions of the Common Areas and Facilities
and of each damaged Unit, and shall then be paid over to the Trustees and/or each such
Unit Owner entitled to a share.

5.6.5 In the event of a taking of all or part of the Condominium under the powers of
eminent domain, the provisions of Sections 5.6.1 through 5.6.4 hereof shall apply as if
the taking were a casualty loss, with the proceeds of the taking award being treated in
the same manner as would the proceeds of an insurance settlement. Provided, however, if
the taking award specifically allocates certain damages as being attributable to the
Common Areas and Facilities and/or particular Units, such allocations shall be used in
allocating the proceeds pursuant to the provisions of said Sections 5.6.1 through 5.6.4.
[See also in this regard the provisions of subparagraph 16(d) of the Master Deed].

5.6.6 Any action to terminate the legal status or existence of this Condominium Trust
after substantial destruction or condemnation of the Common areas and facilities and or
units must be agreed upon, with the prior written consent of at least sixty-seven percent
(67%) of the total voting power of the Owners and at least fifty-one percent (51%) of the
total voting power of all eligible mortgage holders of said units holding unit estates that
are subject to mortgages held by eligible holders. An eligible mortgage holder will be
deemed or implied to have approved an amendment to terminate the Condominium Trust,
after the substantial destruction or condemnation of the Common areas and facilities and
or units, if mortgage holder, within sixty (60) days of mortgage holder's receipt by
certified or registered mail of such written amendment to terminate the Condominium
Trust, fails to submit to trustees mortgage holder's written response to said amendment to
terminate.

5.6.7 The Trustees shall represent the Unit Owners in any condemnation proceedings or
proceedings resulting from partial or total destruction of the Condominium or in
negotiations, settlements and agreements with regard to condemnation or destruction.
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5.7  Improvements To Common Area and Facilities

571 1If and whenever the Trustees shall propose to make any improvement to the
Common Areas and Facilities of the Condominium which shall exceed in cost 50% of the
total of the prior year’s Condominium Budget, or shall be requested in writing by twenty-
five percent (25%) or more of the Unit Owners to make any such improvement, the
Trustees shall submit to all Unit Owners (a) a form of agreement (which may be in
several counterparts) specifying the improvement or improvements proposed to be made
and the estimated cost thereof, and authorizing the Trustees to proceed to make the same;
and (b) a copy of the provisions of section 13 of The Act. Upon whichever of the
following shall first occur, namely, (a) the receipt by the Trustees of such agreement
signed by fifty percent (50%) or more of the Unit Owners, or (b) the expiration of six (6)
months after such agreement was first submitted to the Unit Owners, the Trustees shall
notify all Unit Owners of the aggregate percentage of Unit Owners who have then
signed such agreement. If the percentage of agreeing Unit Owners equals or exceeds
seventy-five percent (75%) then the Trustees shall proceed to make the improvement or
improvements specified in such agreement and shall charge the costs thereof as a
common expense, provided, however, that if such improvement costs in excess often
percent ( 10%) of the then value of the Condominium, any Unit Owner not agreeing to
the improvement may apply to the Middlesex County Superior Court, on such notice to
the Trustees as the Court shall direct, for an order directing the purchase of his Unit by
the Trustees at the fair market value thereof as approved by the court. The cost of any
such purchase shail be a common expense. If the percentage of agreeing Unit Owners
equals or exceeds fifty percent (50%), but is less than seventy- five percent (75%), the
Trustees may, with the agreement of those Unit Owners who wish the improvement to
be made, proceed to make the improvement and charge the cost thereof as a common
expense 10 such agreeing Owners only. Provided, however, none of the foregoing shall
derogate from the rights of the Declarant to add units and phases to the condominium.

572 If and whenever any Unit Owner(s) shall propose to make an improvement to or
affecting the Common Areas and Facilities of the Condominium at such Unit Owners'
own expense, and the Trustees determine in their reasonable discretion that such
improvement would be consistent and compatible with the provisions and intent of the
Master Deed and this Condominium Trust, the Trustees, acting pursuant to the provisions
of Section 5.9 hereof may, but shall not be obligated to, authorize such improvement to
be made at the sole expense of the Unit Owner(s) proposing the same, without the
consent or approval of other Unit Owners, subject to such contractual undertakings of the
Unit Owner(s) proposing such improvement as the Trustees in their reasonable discretion
deem to be necessary or desirable in the circumstances.

58  Determination of Trustees Subject to Arbitration.
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In the event that any Unit Owner or Owners shall by notice in writing to the Trustees
dissent from any determination of the Trustees with respect to any determination or

obtaining.
5.9  Design Review and Approval Procedures

5.9.1 No Unit Owner shall make any addition, alteration or improvement in or to his
Unit which could affect the structural integrity of the Building in which it is located or
cause any dislocation or impairment of or interruption to the Common Areas and

for work done by the Declarant in accordance with the rights reserved to the Declarant in
the Master Deed.

592 The following procedures and conditions shall apply with respect to ail additions,
alterations, improvements, structures, installations or other work or activities (hereinafter
individually and collectively referred to as the "Proposed Work") which are subject to the
approval procedures and conditions of this Section 5.9:

(a) Prior to the commencement of the Proposed Work:
1 The Unit Owner shall have submitted plans and specifications for the

Proposed Work to the Trustees for their approval pursuant to the provisions of
this Section 5.9. Such plans and specifications shal be in such detail as the
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Trustees may reasonably request, and shall be prepared and signed by a
Registered Architect, Registered professional Engineer and/or Registered Land
Surveyor, if so requested by the Trustees. The Trustees may require a formal
opinion from a structural engineer and may engage their own consultants, at the
Unit Owners' expense, fo review the proposal and plans.

(i)  The Unit Owner shall have submitted to the Trustees such supplemental
information, in addition to the said plans and specifications as the Trustees shall
reasonably request in order to evaluate fully the proposed work;

(iii)  The Unit Owner involved and/or his contractor(s) shall have obtained and
delivered to the Trustees such policies of casualty, public liability, workman's
compensation and other insurance insuring the Trustees, the Unit Owners, the
manager (if any) and such other persons as the Trustees may designate against
such risks of loss and in such amounts of coverage as the Trustees shall
reasonably determine to be appropriate under the circumstances. Such policies of
insurance may include a "Builder's All-Risk" policy, so-called; and

(iv}  The Unit Owner involved shall have obtained and delivered to the
Trustees such security running to the benefit of the Trust, as the Trustees may
reasonably require, so as to assure that the Proposed Work is duly, satisfactorily
and expeditiously completed. Such security may take one or more of the
following forms, as approved by the Trustees, who shall determine whether the
amount, form and substance thereof is satisfactory:

a. Deposits of cash or negotiable securities. b. Irrevocable
Letters of Credit.

c. Performance bonds and/or guarantees.

d. Such other types of security as the Trustees shall determine

to be adequate and appropriate for the purpose.

(b)  The proposed Work shall be performed expeditiously in a good and workmanlike
manner in full compliance with all applicable Federal, State and local laws, ordinances,
codes, by-laws and rules and regulations, including those relating to zoning, building,
health, safety and sanitation; and all necessary permits required for the work, including a
building permit (if required by law), shall be duly obtained and complied with.

(c) The Proposed Work shall also be performed in full compliance with all conditions

and requirements imposed by the approval(s) therefor granted by the Trustees.
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(d)  No materials, supplies, equipment, tools or other items associated with the
Proposed Work shall be stored or left overnight in or upon any of the Common Areas and
Facilities without the prior written authorization of the Trustees.

5.9.3 By reviewing and approving a Unit Owner's Proposed Work the Trustees are not
undertaking, nor shall they thereby assume, any liability or responsibility for the
structural or other soundness of the Proposed Work; and each Unit Owner for himself,
his family and all others claiming by, through or under him, including all guests, lessees,
tenants, licensees and other occupants of his Unit, hereby irrevocably releases each of
the Trustees from any and all liability on account of any errors or defects in or failures or
omissions with respect to the plans and specifications for and/or construction
implementation of the Proposed Work. In addition, each Unit Owner who performs the
Proposed Work or has the Proposed Work performed for him agrees to indemnify, defend
and hold harmless, jointly and severally, the Trustees, the manager (if any) and all other
Unit Owners from and against all loss, liability, damage and expense, including court
costs and attorneys' fees, resulting from or arising in connection with any Joss or damage
to property or injury to person, actual or claimed, on account of the proposed Work.

5.10 Rules, Regulations, Restrictions and Requirements. The Trustees shall have the
right (which right shall not be delegated) at any time and from time to time to adopt,
amend and rescind administrative rules and regulations govering the details of the
operation and use of the Common Areas and Facilities. The Trustees shall have the
power to enforce the Master Deed, Condominium Trust, these By-laws and the rules and
regulations adopted pursuant hereto, and shall have the power to levy fines against the
Owners for violations thereof, as set forth in Section 5.1.16 hereof. Fines may be
enforced against the Owner or Owners involved as a Common Expense owned by the
particular Owner or Owners. In the case of persistent violation of the rules and
regulations by a Owner, the Trustees shall have the power to require such Owner to post
a bond to secure adherence to the Master Deed, Condominium Trust, By-Laws and rules
and regulations and shall have the right to bring an action against such Owner to enjoin
him from such course of conduct. The Owner shall be responsible for all reasonable costs
and expenses incurred by the parties in connection with any action so taken. Any actions
commenced hereunder shall be subject to the provisions of Section 5.4.8. A majority vote
of owners at a meeting held in compliance with Article IV of this Trust may overrule the
Board.

5.11 Manager. The Trustees may hire or appoint a manager or managing agent to
perform such duties in the administration, management and operation of the
Condominium, including the incurring of expenses, the making of disbursements and
keeping of accounts, as the Trustees shall from time to time determine. However,
notwithstanding the appointment of such a manager, the Trustees shall retain ultimate
control over the administration, management and operation of the Condominium, and
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they may not delegate to such manager those powers and duties specified under Section
5.1 hereof not be delegable. Any agreement for professional management of the
Condominium shall be terminable without cause and without incurring payment of a
termination fee on ninety (90) days (or less) written notice, in compliance with applicable
FNMA Guidelines and FHLMC Guidelines. The term of such an agreement shall not
exceed three (3) years.

5.12  Meetings.

512.1 The Trustees shall meet at least four times a year, once in each calendar quarter,
which shall include the annual meeting of the Owners and at such annual meeting shall
(by majority vote) elect the Chairman, Treasurer and Secretary. If the number of Trustees
shall be less than three, any one Trustee may hold more than one office. Other meetings
of the Trustees may be called by the Chairman and shall be called upon the written
request of a majority of the Trustees, provided, however, that written notice of each
meeting stating the place, day and hour thereof shall be given at least three days before
such meeting to each of the Trustees.

5122 There shall be an annual meeting of the owners on the first Tuesday during
November or December of each year at the Condominium or at such other reasonable
place and time as may be designated by the Trustees by written notice given to the
Owners at least seven days prior to the date so designated. Special meetings of the
Owners may be called at any time by the Trustees, upon the written request of Owners
holding at least 33 1/3 percent of the beneficial interest. Written notice of any such
special meeting designating the place, day and hour thereof shall be given by the Trustees
to the Owners at least fourteen days prior to the date so designated. At the annual
meeting of the Owners, the Trustees shall submit reports of the management and finances
of the Condominium. Whenever, at any meeting the Trustees propose to submit to the
Owners any matter with respect to which approval of or action by the owners is
necessary or appropriate, the notice of such meeting shall so state and reasonably specify
such matter. The presence in person or by proxy of the holders of at least twenty-five
percent (25%) of the unit owners shall be required for a quorum. If there is less than a
quorum at a meeting of the unit owners, the owners present in person or represented by
proxy shall have the power to adjourn the meeting from time to time, without notice,
other than announcement at the meeting, until a quorum shall be present or represented.
At such adjourned meeting at which a quorum shall be present or represented, any
business may be transacted which could have been transacted at the meeting as originally
noticed. Notwithstanding the foregoing, no such subsequent meeting shall be held more
than sixty (60) days following the date of the originally called meeting. Unless a greater
vote of the Owners shall be required by the provisions of the Act, the Master Deed or this
Trust, a vote of at least fifty-one (51%) percent of the voting power present in person or
by proxy at a meeting of the Owners at which a quorum is present shall be sufficient to
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transact the business of the Owners, provided always that the Owners may not act to
rescind, reverse, modify or amend any decision of or action taken by the Trustees
pursuant to their authority under this Trust, nor make the Owners undertake to exercise in
any manner the powers or functions of the Trustees hereunder, unless such action by the
Owners is authorized by the affirmative vote of at least two-thirds of the total voting
power of the owners.

5.13  Notices to Owners. Every notice to any Owner and or mortgage holder, insurer, or
guarantor of a mortgage required or permitted under the provisions hereof or which may
be ordered in any judicial proceeding shall be deemed sufficient and binding if a written
or printed copy of such notice shall be given by one or more of the Trustees to such
Owner and or mortgage holder, insurer, or guarantor of a mortgage or by leaving such
notice at the Unit in the Condominium and by mailing it, postage prepaid, and addressed
to such owner and or mortgage holder, insurer, or guarantor of a mortgage at such
address provided in writing to Trustees by said mortgage holder, insurer, or guarantor of
a mortgage and as may appear upon the records of the Trustees. Provided written notice
of a mortgage on a unit and the address of the mortgage holder has been given to the
Trustees, a mortgage holder, insurer or guarantor of a mortgage has a right to timely
written notice of any condemnation or casualty that affects a material portion of the
project or the unit securing its mortgage, any 60-day delinquency in the payment of
assessments owed by the unit owner of any unit on which it holds the mortgage, a lapse,
cancellation or material modification of any insurance policy maintained by the
Condominium Trust, and or any proposed action that requires the consent of a specified
percentage of eligible mortgage holders as noted herein at §5.6.6 and or §7.1, to the
extent such notice is required by law or by applicable FNMA Guidelines or FHLMC
Guidelines. No consent of mortgage holder, insurer, or guarantor, shall be implied unless
sixty (60) days has lapsed after said mortgage holder, insurer, or guarantor has received
applicable notice or in accordance with FNMA Guidelines.

5.14  Record Date. The Trustees may, for a period not in excess of thirty (30) days prior
to a date of any meeting of the Owners, fix in advance a time as a record date for
determining the Owners having a right to notice of and to vote at such meeting, and in
such case only owners of record on such record date shall have such rights,
notwithstanding any transfer by an owner of his interest in his Units after the record date.
If no record date is fixed, the record date for the aforementioned purposes shall be
5:00p.m. on the next day proceeding the day on which notice of a meeting of the
Owners is given.

5.15 Order of Business. The order of business at all meetings of Owners shall be as
follows: (a) Roll Call.

(a) Proof of notice of meeting.
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(b)  Acceptance of minutes of preceding meeting.

(c) Report of officers and Trustees

(d) Election of inspectors of election (when so required)
(e) Election of Trustees (when required)

(f) Unfinished business.

(g)  New business.

5.16 Voting at Meetings. At all meetings of Owners, each Owner may vote in person
or by proxy. All proxies shall be (a) in writing signed by or on behalf of all the Owners
of the Units involved, (b) dated and (c) filed with the Secretary of the Trust. No proxy
shall be valid beyond the date of the final adjournment of the first meeting of owners,
whether annual or special, held on or after the date thereof, and every proxy shall
automatically terminate upon sale by the Owner of his Unit. A proxy may be revoked by
notice given by any Owner of the Unit involved to the person presiding at the meeting at
which it is to be cast. Any proxy which purports to be revocable without such notice shall
be void.

5.17 Officers.

5.17.1 Term of Office. All officers shall hold office for a term of one year or until their
successors are elected and qualified.

5.17.2 Resignation and Removal. Any officer may resign at any time by written notice to
the Chairman or the Secretary which notice shall take effect on the date of receipt of such
notice or at any later date specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective. Any officer
may be removed at any time, with or without cause, by a vote of a majority of the
Trustees, provided that if removal for cause shall be proposed, the officer involved shall
be granted the opportunity to be heard by the Trustees.

5.17.3 Vacancies. A vacancy in any office may be filled by vote of a majority of the
Trustees. The officer selected to fill such a vacancy shall serve for the remainder of the
term of the

5.17.4 Chairman. The Chairman shall preside at all meetings of the Trustees and of the
Owners, and shall have such other powers and perform such other duties as are provided
in the Master Deed or in this Trust and By-Laws or as may be designated by the Trustees
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or the Owners from time to time or as are ordinarily exercised by the presiding officer of
a corporation.

5.17.5 Secretary. The Secretary shall record the votes and keep the minutes of all
meeting of the Trustees and of the Owners in a book or books to be kept for that purpose
the names of all Owners, together with their addresses as registered by such Owners and
shall have such other powers and duties as may be delegated from time to time.

5.17.6 Treasurer. The Treasurer shall be responsible for the funds of the Trust and shall
be responsible for keeping or having kept full and accurate {inancial records and books of
account showing all receipts and disbursements of the Trust and any other financial data
required by the Trustees or by the Owners. He shall be responsible for the deposit of all
funds in the name of the Trustees in such depositories as may be designated by the
Trustees from time to time and shall have such other powers and duties as may be
delegated to him by the Trustees or the Owners from time to time. The Trustees may
delegate such of the Treasurer's powers and duties to the manager or managing agent as
they deem to be advisable.

5.18 Inspection of Books, Repori to Owners. Books, accounts and records of the
Trustees shall be open to inspection to any one or more of the Trustees, owners,
mortgage holders of the Units, insurers and or guarantors at all reasonable times. The
Trustees shall, as soon as reasonably possible after the close of each fiscal year, or more
often if convenient to them, submit to the owners a report of the operations of the
Trustees for such year which shall include financial statements in such summary form
and in such detail as the Trustees shall deem proper. Required books, accounts, records
and reports shall be kept and issued in compliance with applicable FNMA Guidelines and
FHLMC Guidelines. Any person who has been furnished with such report and shall have
failed to object thereto by notice in writing to the Trustees given by certified or registered
mail within a period of ninety days after the date of the receipt by him shall be deemed to
have assented thereto.

5.19 Checks. Notes, Drafts and Other Instruments. Checks, notes, drafts and other
instruments for the payment of money drawn or endorsed in the names of the Trustees or
of the Trust may be signed by any two Trustees, or by any person or persons to whom
such power may at any time or from time to time be delegated by not less than a majority
of the Trustees.

520 Seal. The Trust need not have seal. If the Trustees wish to, they may adopt a seal
circular in form bearing an inscription of the name of this Trust as set forth in
ARTICLE I, but such seal may be altered by Post Road Village Condominium Trust the
Trustees at their pleasure, and the Trustees, may, at any time or from time to time, at their
option, adopt a common or wafer seal which shall be valid for all purposes.
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5.21 Fiscal Year. The fiscal year of the Trust shall be the year ending with the last day
of December or such other date as may from time to time be determined by the Trustees.

5.22  Removal from Condominium Law. Until such time as the Declarant has no
beneficial interest hereunder, owners holding one hundred percent { 100%) of the total
voting power of the Owners shall be required to approve the removal of the
Condominium described herein from the provisions of the Act, and thereafter the
provisions of Section 19 of said the Act shall apply.

5.23  Sale or Lease of Units. Subject to such restriction as may otherwise be set forth in
the Master Deed or in the Trust and Bylaws, an Owner may assign, lease, sell or
otherwise transfer all of his interest in his Unit(s), together with (a) the undivided interest
in the Common Areas and Facilities appurtenant thereto; (b) the interest of such Owner
in any Unit(s) theretofore acquired by the Trustees or their designee, on behalf of all
Owners or the proceeds of the sale or lease thereof, if any; and (c) the interest of such
Owner in any other assets of the Condominium (hereinbefore and hereinafier collectively
called "Appurtenant Interests”) . However, no Owner shall €xecute any deed, lease,
mortgage, or other instruments conveying or mortgaging title to or an interest in his
Unit(s) without including therein the Appurtenant Interest, it being the intention hereof to
prevent any severance of such combined ownership. Any such deed, lease, mortgage, or
other instrument purporting to affect one or more of such interests, without including all
such interests, shall be deemed and taken to include the interest or interests so omitted,
even though the latter shall not be expressly mentioned or described therein. No part of
the Appurtenant Interests of any Unit(s) may be sold, leased, transferred or otherwise
disposed of, except as part of a sale, lease, transfer or other disposition of the Unit(s) to
which such interests are appurtenant, or as a part of a sale, lease, transfer or other
disposition of such part of the Appurtenant Interests of al] Unit(s).

ARTICLE VI- RIGHTS AND OBLIGATIONS OF THIRD PARTIES DEALING
WITH THE TRUSTEES

6.1 .Dealing with Trustees. No purchaser, mortgagee, lender or other person dealing
with the Trustees as they then appear of record in the Registry need inquire further as to
the persons who are then Trustees hereunder. The receipts of the Trustees or any one or
more of them for monies or things paid or delivered to them or him shall be effectual
discharges therefrom to the persons paying or delivering the same, and no person from
whom the Trustees or any one or more of them shall receive any money, property or
other credit shall be required to see to the application thereof. No purchaser, mortgagee,
lender or other person dealing with the Trustee or with any real or personal property
which then is or formerly was Trust property shall be bound to ascertain or inquire as to
the existence or occurrence of any event or purpose in or for which a sale, mortgage,
pledge or charge is herein authorized or directed, or otherwise as to the purpose or
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regularity of any of the acts of the Trustees or any one or more of them purporting to be
done in pursuance of any of the provisions or powers herein contained.

6.2  Recourse Against Trustees. No recourse shall at any time be had under or upon
any note, bond, contract, order, instrument, certificate, undertaking, obligation, covenant
or agreement, whether oral or written, made, issued or executed by the Trustees or by any
agent or employee of the Trustees or by reason of anything done or omitted to be done by
or on behalf of them or any of them against the Trustees individually, or against any such
agent or employee or against any beneficiary either directly or indirectly, by legal or
equitable proceeding, or by virtue of any suit or otherwise, and all persons extending
credit to, contracting with, or having any claim against the Trustees, shall look only to the
Trust property for payment under such contract or claim or for the payment of any debt,
damage, judgment or decree or for any money that may otherwise become due or
payable to them from the Trustees so that neither the Trustees nor the beneficiaries,
present or future, shall be personally liable therefor; provided, however, that nothing
herein contained shall be deemed to limit or impair the liability of Owners under the
provisions of the Act.

6.3 Instruments Subject to Trust Terms. Every note, bond, contract, order,
instrument, certificate, undertaking, obligations, covenant or agreement, whether
oral or written, made, issued or executed by the Initial Trustee or by subsequent
Trustees or by any agent or employee of the Trustees, shall be deemed to have been
entered into subject to the terms, conditions, provisions and restrictions hereof,
whether or not express references shall have been made to this instrument.

6.4  Certifications by Trustees for Recording. All persons dealing in any manner
whatsoever with the Trustees, the Trust property or any beneficiary hereunder shall be
held to have notice of any alteration or amendment of this Declaration of Trust, or
change of Trustee or Trustees, when the same shall be recorded with the Registry. Any
certificate executed by the Initial Trustee or the Secretary of this Trust setting forth the
names of the Trustees hereunder, when recorded with said Registry of Deeds, shall be
conclusive evidence of the identity of those persons who are serving as Trustees in
favor of all third persons, including the Trustees, acting in reliance thereon. Any
certificate signed by the Initial Trustee or a majority of the Trustees in office at the
time, setting forth as facts any matters determining the authority of the Trustees to do
any act, when duly acknowledged and recorded with said Registry shall be conclusive
evidence as to the existence of such alleged facts in favor of all third persons, including
the Trustees, acting in reliance thereon.

ARTICLE VII- AMENDMENTS AND TERMINATION

7.1 Amendments: The Trustees, with the consent in writing of owners of units, holding
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at least seventy- five (75%) percent of the total voting power of the Owners may at any
time and from time to time, amend, alter, add to or change this Declaration of Trust in
any manner or to any extent so long as the Trustees are duly indemnified to their
reasonable satisfaction against outstanding obligations and liabilities. However, any
amendment, alteration, addition and or change to this Declaration of Trust effecting
voting rights, increasing assessments more than twenty-five percent, the assessment
of liens, priority of assessment of liens, reductions in reserves, the responsibility for
maintenance, reallocation of interests, redefinition of boundaries, conversion of
units, expansion or contraction of the project, changes in hazard or fidelity insurance
requirements, restrictions on leasing of units, restrictions on right to sell or transfer
units, efforts to establish self-management, restoration after damage or
condemnation, termination of this Trust and or any provisions that expressly benefits
mortgage holders, insurers, or guarantors, shall be considered a material change and
require the prior consent in writing of owners of units holding at least sixty-seven
percent of the total voting power of the Owners and at least fifty-one percent of the total
voting power o fall eligible mortgage holders of said units holding unit estates that are
subject to mortgages held by eligible holders: provided always, however, that no
such amendment, alteration, addition or change shall be valid or effective if:

7.1.1 It would alter, or in any manner or to any extent whatsoever, modify or affect
the percentage of beneficial interest of any Owner hereunder so as to be different than
the percentage of the undivided ownership interest in the Common Areas and Facilities
which is appurtenant to such Owner's Units as set forth in the Master Deed, as said
Master Deed may be hereafter amended to add new phase(s) to the Condominium
pursuant to the provisions of paragraph 16 of the Master Deed; or

7.1.2 It would render this Trust contrary to or inconsistent with the Master Deed or
any requirements or provisions of the Act.

7.1.3 It would cause provisions of this Trust to fail to comply with the requirements
of the FNMA

or FHLMC with respect to condominium mortgage loans.

7.1.4 Tt would be contrary to or in violation of any state, federal, or municipal law or
conditions of governmental approvals.

7.1.5 It would deprive or adversely affect the ability of the Declarant to develop the
phases of the

Condominium as stated in the Master Deed.
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72  Necessity for Recording Amendments, Alterations, Additions or Changes.
Any amendment, alteration, addition or change pursuant to the foregoing provisions
of the ARTICLE VII shall become effective upon the recording with the Registry of
an instrument of amendment, alteration, addition or change, as the case may be,
signed, sealed and acknowledged in the manner required for the acknowledgment of
deeds by a majority of the Trustees, setting forth in full the amendment, alteration,
addition or change and reciting the consent of the Owners herein required to consent
thereto. Such instrument, so executed and recorded, shall be conclusive evidence of
the existence of all facts and of compliance with the prerequisites to the validity of
such amendment, alteration, addition or change, whether stated in such instrument or
not, upon all questions as to title or affecting the rights of third persons and for all other
purposes.

73, Unilateral Amendment by Declarant. Notwithstanding anything to the
contrary in this Declaration of Trust or the Master Deed, the Declarant hereby reserves
the right to amend this Declaration in order to (a) comply with the requirements of
law or any governmental agency or body, including Federal, State and local
governments and any agency or department thereof, or (b) comply with the
requirements of any insurance underwriter or insurance regulatory body, or (¢)
comply with the requirements of FNMA, FHLMC or any other mortgagee or
mortgage investor, or (d) correct typographical, mathematical or scrivener's errors.
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ARTICLE VIII- CONSTRUCTION AND INTERPRETATION; WAIVER
AND DEFINITION

8.1 Terms. In the construction hereof, whether or not so expressed, words used in
the singular or in the plural respectively include both the plural and singular, words
denoting males include female and words denoting persons include individuals, firms,
associations, companies (joint, stock or otherwise), trust and corporations unless a
contrary intention is to be inferred from or required by the subject matter or context.

The cover, title, index, headings of different parts hereof and the marginal notes, if any,
are inserted only for the convenience of reference and are not to be taken to be any part
hereof or to control or affect

the meaning, construction, interpretation or effect hereof. All the trusts, powers and
provisions herein contained shall take effect and be construed according to the law of
the Commonwealth of Massachusetts.

8.2  Waiver. The Trustees shall have the power and authority to waive any provision
of this Trust affecting or limiting the rights of an owner for any cause or reason
determined to be reasonable by such Trustees in their discretion; provided, however,
that no such waiver on any one occasion shall constitute a waiver on any future
occasion, nor shall any waiver of a provision of this Trust affect the Trustees' rights
and power to enforce all other provisions of this Trust. No restriction, condition,
obligation or provision contained in this Trust or By-Law shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same.

8.3  Conflicts. If any provision of this Trust shall be invalid or shall conflict with the
Act, as amended, of the General Laws of Massachusetts or if any provision of this
Trust conflicts with any provision of the Master Deed, then the following rules on
construction shall be used:

8.3.1 In the event of a conflict between the Trust and the Act, as amended, the
provisions of the Act shall control;

8.3.2 In the event of a conflict between any numerical voting requirements for action
set forth in the Master Deed and any such requirements set forth herein, the provisions
requiring the greater percentage or traction for action to be taken or avoided shall
control;

8.3.3 In the event of any conflict other than as set forth in Section 8.3.2 of this Section
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between the provisions of the Master Deed and any other provision hereof, the
provisions of the Master Deed shall control;

8.3.4 In the event of any conflict between the requirements set forth in the Master Deed
or this Trust and the requirements of FHLMC or FNMA, the more stringent of the
requirements of FHLMC or FNMA shall control, to the extent that such requirements do
not otherwise conflict with applicable law.

8.4  Severability. In the event that any provision of this Trust shall be determined to
be invalid or unenforceable in any respect, it shall be interpreted and construed to be
enforceable to the extent and in such situations as may be permitted by applicable law,
and in any event, the partial or total unenforceability of such provision shall not affect in
any manner the validity, enforceability or effect of the remainder of this Trust; and, in
such event, all of the other provisions of this Trust shall continue in full force and effect
as if such invalid provision had never been included herein.

ARTICLE IX-ADDITIONAL PROVISIONS

9.1 Qperation and Maintenance: The condominium association shall adhere to the
conditions and obligations imposed in the Comprehensive Permit issued by the Town of
Wayland Zoning Board of Appeals dated October 1, 2007, recorded at the Registry at
Book 50309, Page 93, as amended. the Trustees shall be responsible for the inspection,
maintenance, repair and replacement all driveways, sidewalks and parking areas,
storm water management facilities, including detension basins, snow plowing,
landscaping, trash removal, street lighting, building repair and maintenance as is
customary with a residential condominium, on-site water mains and water services,
on-site sewer systems and service lines and drainage structures and facilities and shall
engage others and enter into contracts for such purposes. The Trustees shall be
responsible to see that there is full compliance with the Operation and Maintenance
Plan for the Septic System, which is attached and marked Exhibit A, and the
Operation and Maintenance Plan for the Stormwater control system, which is attached
hereto and marked Exhibit B. 9.2. Governmentally Imposed Conditions: The Trust
has the authority to enforce and shall enforce the provisions of paragraph 27 of the
Master Deed.

The undersigned hereby accepts the trusteeship.
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IN WITNESS THEREOF, the undersi n_;g, Edward T. Moore has executed the foregoing

instrument as a sealed instrument thi§l{) day of March , 2013.

POST ROAD VILLAGE CONDOMINIUM
TRUST

Edward T. Moore, Trustee E ‘

COMMONWEALTH OF MASSACHUSETTS

E‘%% , SS.

Jr
On thiﬂl day of March, 2013, before me, the undersigned notarypublic personally

appeared Edward T. Moore, proved to me through satisfactory evidence of
identification, which was a Massachusetts driver's license with a photograph, to be

the person whose name is signed on the preceding or attached document, and
acknowledged to me that he signed it voluntarily and for its stated purpose.

N N W
\‘"’“@?‘ W-._.N'[ %‘5 (%//Q

Notary Public

—
My commission expires: al '5) a ol
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EXHIBIT A

OPERATION AND MAINTENANCE PLAN
SEPTIC SYSTEM
“POST ROAD VILLAGE AT WAYLAND"
WAYLAND, MASSACHUSETTS

February 27, 2013
GENERAL

The Condominium will have the septic system and its components inspected at least every
three years by a System Inspector, as defined in 310CMR 15.002, and pumped on an as
needed basis, but in no event shall the System be pumped less frequently than every three
years. The System Inspector shall report the results of the inspection on a System Inspection
Report to the Wayland Board of Health within 30 days following each inspection. The
Condominium shall provide the Wayland Board of Health with a copy of the receipt from the
duly-registered septage hauler obtained upon pumping of the System, within 30 days folfowing
each pumping of the System.

In the case of all septic system facilities, during construction through the turn over to the
Condominium, the developer shall be the owner and party responsible for the septic system
maintenance.

The owner of the septic system will be the landowner of the property on which the septic system
is located, unless other legally-binding agreements are established with another entity.
Continuing responsibility for maintenance will remain with the landowner until the condominium
is established. The Condominium Association will be the ultimate long-tem party responsible for
maintenance.
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OPERATION AND MAINTENANCE PLAN
“POST ROAD VILLAGE AT WAYLAND"
WAYLAND, MASSACHUSETTS

Novémber 872008
Rev. February 27, 2013
GENERAL
The management plan incorporates a combination of three or more of the following chain of
structural Best Management Practices to improve the water quality of the stormwater runoff from
the proposed roadway and other impervious areas.
1. Deep Sump Catch Basins with Hoods
Constructed Stormwater Management Areas Designed to Infiltrate

Rip Rap Level Spreaders at Discharge Locations

N

Street and Parking Lot Sweeping

Each of these facilities has unique characteristics, uses, planning considerations and
maintenance requirements. The maintenance requirements, as suggested by the DEP in
“Stormwater Management — Volume Two. Stormwater Technical Handbook”, and the
manufacturer's suggested schedules, are summarized in the following sections. It is suggested
that the following guidelines be adhered to for a one-year cycle foliowing completion of the
project, then adjusted, as necessary, based on the results of the required inspections, unless
otherwise stated. .

Deep Sump Catch Basins

¢ Inlets should be cleaned a minimum of two {2) times per year and inspected four
times per year.

» All sediments and hydrocarbons should be properly handled and disposed, in
accordance with local, state and federal guidelines and reguiations.

Street Sweeping

*  In order to minimize the TSS load to the deep sump catch basin and those
BMP's down gradient, it is planned to sweep all streets and parking areas for (4)
times per year.

Stormceptor Maintenance
*  All BMPs require periodic maintenance. Inspection for the Stormceptor unit will
include a review of the sediment ioad and oil and grease volumes at least four
(4) times per year. This is easily made from the surface with a tube dipstick

inserted through the 6-inch vent tube. Depths of sediment indicating if
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EXHIBIT A
Operation and Maintenance Plan
“Post Road Village at Wayland”, Wayland, MA
November 8, 2006, Revised February 27, 2013

maintenance is required for the specific Model STC 900 unit are based upon 15% of
the capacity of the unit or 8 inches, Removal of sediment, oils and grease from the
system will depend on rates of accumulation. Sediment removal is recommended
annually, but is likely to vary widely based on site conditions and loadings. The
Stormwater Management Handbook (DEP and CZM, 1997) recommends quarterly
maintenance. Reduced or more frequent maintenance frequency can be determined
after experience with the system increases. Typicat maintenance cleaning can be
done with a vacuum truck.

Subsurface Detention / Recharge System

* The installed subsurface drainage system will be inspected a minimum of four 4
times per year and after storm events having more than two inches of rainfall.

* Any required cleaning or other action will be documented and taken care of within
seven business days.

* During the first year of construction, the subsurface system will be inspected more
frequently and after rainfall events, to insure its proper function.

In the case of all proposed stormwater management facilities, during construction of the

proposed stormwater management system, the developer shall be the owner and party
responsible for maintenance.

The owner of the BMP is generally considered to be the landowner of the property on which the
BMP is located, unless other legally-binding agreements are established with another entity.
Continuing responsibility for maintenance will remain with the landewner until the condominium

is established. The Condominium Association will be the ultimate long-tem party responsible for
maintenance.
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