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TO: WHO IT MAY CONCERN DATE: August 11,
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172997371
. | TOWN OF LEXINGTON

1625 Massachusetts Avenue
Lexington, Massachusetts 02173

(617) 862-0500

ise Herr, Asst. Town Clerk

The decision of the Board of Appeals made on May 8, 1986
on Peter Kelley and Richard Perry, d.b.a. Woodhaven Realty -
Woburn Street, Countryside Manor Development (Map 53, Lot 3a
- Zoned RD District), Lexington, MA 02173 was filed in the
office of the Town Clerk on May 22, 1936,

Ap appeal to the decision by Plaintiffs Christina Pesce,

Don Deily, and Perry Pollins was filed in the coffice of the

Town Clerk on June 11, 1986.
A certificate of dismissal of the appeal from the

Superior Court, Middlesex County, Cormonwealth of Massachusetts
made on August 8, 1986 was filed in the office of the Town

Clerk on August 11, 1986,
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COMMONWEALTH OF MASSACHUSETTS '
SUPERIOR COUR’ i
NO. 86-3723 :

MIDDLESEX, SS.

Christina Pesce, Don Deily and Perry Pollins

Vs,
Thomas G, Taylor, Natalie H, Riffin, Anne R.
Scigilano, Clarence D. Turner, and Robert M. —
Gary, as they are the Lexington Zoning Board F; 1= =,
of Appeals, and Peter Kelley and Richard :SEQ :f
K Perry as they are the applicant Woodhaven i f??
8, Realty Corp. -—:g-" - :‘J
Sren T
(. p
P SR .
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m .a !"'
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In an action brought by a complaint filed iu said Court on
. entries have
June 11, 1986 the following xtitnxyxhxs been made on the
docket:
1986, July 14 Stipulation of Dismissal
With Prejudice and without costs to any party
1986, August 8 Stipulation of Dismissal
) 1986, August 8 Judgment of Dismissal
- It is ordered and adjudged that the action be
: and hereby is dismissed with prejudice without costs to
This voluntary dismissal is submitted 4

any parties.
pursuant to M.R.C.P. Pro-Rule 41.

Witness my hand and the seal of said Court.

AUG 1 1 1986
LEXINGTON, MASS, Deputy
August 8, 1986 A TRUE coPY aTTEST:
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Mlss Mary K, HeDonough
fown Clerk
Lexirgton, Massachusetts

bear Miss HMcDonougph:

a Subject Property: wWoburg Street, Countryside Manor Development
(Map 53, Lot 3A - Zoned XD Districr)

Applicants: Peter Kelley and Richard Perry,
d.b.a. Woudhaven Realty

Attached you will find the "Decision of Board of Appeals.”

The Board of Appeals unaninously prooacted to the Applicauts a special pernit
under 8.1.14 of the 1984 Zoning By-law for the development of the Land
under Article 21 of the 198% Town Heoting, in

rezened 1o BRD Dssrict B
‘ aguvcardiance with the Preliminary Site Developmernt and Use Plag approved H
N soder Artiele 21 of the 198% Town Meeting, wnd in aceordanes with the plans ;

Shleh with the spoifoaties,
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LEXINGTON. MASs, A6 11 1986
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TOWN OF LEXINGTON C
DECISION OF B0ARD OF APPEALS 156 HAY 22 i k4
TV Lirew
Subject Property: Woburn Street, Countryside Manor DevelopmeLEX]NG[ﬂN §4AQS
(Map 53, Lot 3A - Zoned RD District) ’ ~

Applicants: Peter Kelley and Richard Perry,
d.b.a. Woodhaven Realty

Hearing Date: May 8, 1986

Pursuant to notice in the Lexington Minute-Man, a newspaper of general
circulation In the Town of Lexington, published on April 24 and May 1, 1986
and notice sent by mall, postage prepaid, zo all interested parties pursuant
to the provisions of Massachusetts Ceneral Laws, a public hearfing was held
on May 8, 1986 Zn the Town Office Building on the petition of Peter Kelley
and Richard Perry, d.b.a. Woodhaven Realty, ffled on March 27, 1986, for a
speclal permit with site plan review {(SPS) for the development of land on
the Southeasterly side of Woburn Street (Map 53, Lot 3A) rezoned to RD
District under Article 21, all as approved by the 1985 Annual Town Meeting.

Acting on the petition were: Chairman Thomas G. Taylor, Vice Chalrman
Natalle H. Riffin, Robert M. Gary, Anne R. Scigliano and Clarence 0. Turner.
Prior to the hearing, the pezirion and supporting data were reviewed by the
Building Commissioner, Conservation Commission, Town Engineer, Health
Director, Planning Board, and Board of Selectmen. Letters, recommendations
and reports were recelved frox the Building Commissioner, Conservation

Commisslon, Town Engineer, Health Director and rhe Planning Board and are on
file with the Board of Appeals.

Applicants submitfed coplies of the following: 1985 Anaual Town Heeting
Arzicle 21, which rezoned the property to RD; “Covenant” with the Town;
“Conservatlion Restrictions™ (1986); "Covenant with Conservation Commission”:
¥lans for Countryside Manor, dated 2/10/86, by Larson Associates, revised to
2/5/86 (A-11 through A-16 and A-18 chrough A=24; and Plans by the
Developoent Group: landscape Archicec:, Larson assoc{ates, Inc., Margo

Jones, A,1.A.; d9ston Survey Coansultauts; and Survey Resources, Ine., as
ftollows:

sheer ho. Latest Date
L-1 fX ing Conditions 8/14/8S

1.-2 rout and Material 2/10/86
-3 Grading and Layout 2/10/86
Planting Plan 2/10/86
Sedimentatfon and Eroslon Controls 1/23/86
Size Datalls 2/10/86
Road Profile and Section 2/10/86

LEXINGTON, Mass, AUG 1 1 1986
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Hssrs. Kelley and Perry, thelr Landscape and Building Archifects’“and
others on the developmen: team were present at the hearing. The propercty,
which had been rezoned to RD (multi-dwelling) district and approved by the
1985 Annual Town Meeting, s a 9.49-acre 6ite, located on the southeasterly
side of Woburn S:tree:, adjacent to the Woburn city line and the Winning
Farm, and would provide 51, two-bedroom rental units i{n elght townhouse
style buildings. The proposal is privately financed, does not involve use
nof a government subsidy program, and will provide affordahle housing in
excess of the guldelines in the Planning Board's Housing Element of the
Conprehensive Plan., A large portion of the site, approximately 7.4l acres,
will remain undeveloped as permanent Open space. A conservation easement
will be granted to the Town. There is one access drive serving the
developable land in the northwes: corner of the site and another serving the
L-shaped area on the easterly side, all as required by the 1984 Zoning By~
law Iin effect when the pProject was presented to Town Meeting. The proposal
s essentially uachanged from that preseated ro Town Meeting and conforms
Substantially to ft. The site has been the subject of Conservation Commis-
sion hearings under the Wetlands Protection Act. The preperty will be
subject to Covenants with the Town of Lexington and the Conservation
Commission.

Countryside Manor Development (continued)

Nelghbors ralsed a number of concerns, but the principal cbjections
seemed to be that the plans did not conform to the Zoning By~Law, Planning
Board Rules and Regulations, and the Wetlands Protection Act.

A memorandum, dated May 5, 1986, from the Building Commissioner, stated
that the proposed development complies with the Lexington Zoniug By-Law,
The Planning Board, in addition to its comprehensive and detailed report
made under Section 3.4.2 of the Zoning By-Law, submitted a separate report,
dated April 28, 1986, entitled, "Compliance with Subdivision Rules and
Regulations” in which the questions raised by the neighbors were
specifically addressed. The Planning Board concluded thar the plans
submitted by the Applicants conformed to all Zoning By-Law and Planning
Board Rules and Regulatfons requirements,

LA

ATTESTY

- TOWN O ZRK

In addicion to Conservation Covenants and an Order of Conditions {ssued
by the Conservarfon Conmlss’on, the Conservation Admini{strator in a separate
meaorandum, dated May 8, 1985, stated "In our opinion the Order adequately
addressed the wetlands and drainage issues assoclated with the development.”
He said thac the Commission issued itg decisfons under both the srate
Wetlands Protection Act and the local Wetlands By-Law. The decision under
the state Act was appealed by saveral neighborhood residents to the regional
office of the Dept. of Environmental Quality Engineering (DEQE). DEQE
issued a superseding order which is comparable to the Commission's Order.
That Superseding Order has now veen appealed to the Boston DEQE Office by
Christina Pesce {of the Countryside Neighborhood Association). He said that
to his knowledge “"our decisfon under the by-law has not been appealed.”

» Mass, AUG 1-1 1986
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Countryside Manor Development (continued) -3

1985 HAY 22 py 2: 28
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A Board Member, questioning whether it wouldlfgqfﬁyﬁ "§ﬁ &ggadjourn
fu tﬁe gn

the hearing to another date to allow the gathering of rmation

and perhaps answers to technicalities cited by the neighbors, made a motion
to adjourn the hearing to another date. The motion lost.

After reviewing all the facts and evidence presented at the public
hearing and In letters and recommendations to the Board, the Board makes the
following findings:

Findings:

Applicants requested a Special Permit for development of the land
rezoned under Article 21 of the 1985 Annual Town Meeting from RO to RD,
approved and adopted May 8, 1985 by the Town Meeting. 1In accordance with
1984 Zoning By-law Sectfon 8.1, Multi-dwelling District — RD, the Planning
Board submitted a detailed report to the Board of Appeals, recommending that
the Board approve the special permit.

Based on a revliew of the plans, reports from Town Boards and evidence
presented at.the hearing, the Board of Appeals determins that the proposed
development will be consistent with the development as approved by the Town
Meeting and consistent with the general objectives of the RD District
development, The proposed development is governed by and will comply with
the trequirements of the RD district of the Zoning By-Law as they existed in
January, 1985. A large portion of the site, approximately 7.4) acres, will
remain undeveloped as permanent open space. A conservation easement w'll be
granted to the Town. The Board determines that the layout, type and deslign

of housing will constitute a suitable developnenz compatable with the
surrounding area.

Decision

For these reasons, the Board of Appeals unaanimously grants to the
Applicants a special permit under 8.1.14 of the 1984 Zoning By-law for the
development of the land rezoned to RD DBistrict uader Article 21 of the 1985
Town Meecing, in accordance with the Preliminary Site Development and Use
Plan approved under Article 21 of the 1985 Town Meeting, and in accordance
with the plans filed with the applicatfon and described above, all of which
are hereby made a part of this decisfon, subject to the following
conditions:

1. The installarion of municipal services and coastructlon of fnterior
drives within the development shall comply with the requirements of the

Planainyg Board's Rules and Regulations Governing the Subdivision of Land.

2. A set of as-bullc site and utility plans shall be prepared by a
registered professional engineer and one copy of a reproducible aylar of

sald plans shall be submitted to the Town Engineering Department upon
completion of the project. LEXINGTON. MASS. AUG 1 1 1586
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LEXINGTON BOARD OF. APPEALS DECISION Hearing date: 3/8/86

This constitutes the reccord of the Board of Appeals Decision relative to:

subject Property: Woeburn Street (Map 53, Lot 3A)

Petitioner/s: Peter Kelley and Richard Perry, d.b.a. Woodhaven Realty
Countryside Manor Development

BOARD OF APPEALS OF LEXINGTON (Acting under the Lexington Zoning By-law,
Lexington General Town By-laws, and the General Laws of Massachusetts,

Chapter 40A)

(;i;22514é2;474' c;;{ C;%;%f;ﬁ;l_ C:;i!tcl/ /f%r é?fC"iﬂ“"
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Chairman

1, Evelyn F. Cole, Administrative Clerk of the Board of pppeals, certify
that copies of the decision have been filed with the Town Clerk of lLexington
and the Planning Board. o -

N J

In accordance with Mass. G. L., Ch. 40A, SS1l, no variance or special permit,
or any extension, modification or renewal thereof, shall take effect until a
copy of the decision bearing the certification of the town or city clerk that
twenty days have elapsed after the decisien has been filed in the city or town
clerk and no appeal has been filed or that if such appeal has been filed, that
it has been dismissed or denied, is recorded in the registry of deeds for the
county and district in which the land is located and indexed in the grantor
index under the name of the owner of record or is recorded and noted on the
owner’s certificate of title. The fee for recordin eqi i shall
paid by the owner or applicant. gﬂ?‘g ﬁ@%ﬁﬁnﬂ be
).’fiA;*}j ,"';‘:l‘gl
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TOWH OF LEXINGTON
Board of Appeals -
APPLICATION FOR HEARING

This application must he completed, signed and submitted with the filing fee by the
applicant or his representative in accordance with the Rules and Requlations of the Board.
{See other side of this application.) The applicant is advised to review the Lexington
“ening dy-Law and the Rules and Fegulations of the Board of Appeals prior to filing this
application. o ‘ v
Location of Progerty ~ VWoburn Street Southeasterly cide Just before ™own line

(address: street and nunber)

. Feter Kelley aichard Ferr -
Bame and Address of applicant 5SEES waazed hichard . y Tel. Mo.B862-25732
Ll At i ———

T Yarrett moad Lex. Ma. 02177
Terant Agent/Attorney Prospective Purchaser

@

hpplicant is Cwner

Property Cwner's MName and Address {if not applicant):
H ¥, PP ;

. _n 862~
ne Moo wealty Trust Feter Kelley 3ithard Ferry Tol. Hofs‘ 2632,
., i —

sTusieey .

'

Date Deed recorded: 12/25/8?’.1(!&.!.&5:::: 50. Registry-of Deeds : Booi(12363 Page 98

i

iharacteristics of Property: Lot area 9.53 Acres Actual lot Frontage 1400°
D

_—

lexington Assessors’ Map Ko, 53 Lot po, JA Zoning District

'
Present Use ;acant

#pplication is for PR {

.

A variance froc Section o o © of thé"Zoniny By-Law.

A ospecial permit in accordance with “ning By-Law Section Sec.8.1 19PL pylaw

Permit for removal of land, sand and gravel - Town General By-laws.

Comprehensive permit - Ch. 408, G.L. (subsidized housing)

Hature and justification of request:

fequest for a Special rermit is for site plan review of the

eveloprent and Use &
i

an lané rezoned under Article 2. of
25 Annual Town Yeet z

1
ng m 40 to X D. adopted ¥ay 38,1985,

T
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LEXINGTON, MASS. AUG {1 1986
A TRUE COPY ATTEST:

ignature ol Applicant/Petitioner (or hig representative)

TIONIR OR FEPRESLNTAT 'ST ATTIND THD HIARING, i /? )
-/,
gy

‘t.}l;i.

if not agplican:

Telepnone numbor where arplicant may e reached during the day

January 20, 1981

appeals { variance cluster developrent (SP) . $200
renewals i special pemit (gp) nmulti-dwelling (Sps) 200
sign (SP) ; site meview (5pS) subsidized (Sp) 200




