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TOWN OF LEXINGTOH
BOARD OF APPEALS
DECISION

Subject Property: Land located at intersection of Wood Street and
Hartwell Avenue
Map 74, Loks 1< and 2 and Map 73, Lot 10B

Applicant: Katahdin Woods Limited Partnership

Hearing Dates: Januarcy 23, 1988, February 27, 1985

Pursuant to notice in the Lexington Minute-Man, a newspaper of
genaral circulation in the Town of Lexington, published on Januarcy
9 and 16, 1986, and notice sent by mail, postage prepaid, to all
intearested parties pursuant to the provisions of Massachusaetts
General Laws, and mailed to all Town Mesting Members, the
Lexington Housing Authority and LEXHAB, a public hearing was held
on January 23, 1986, continued &t February 27, 1986, in Estabrook
Hall, Cary Memorial Building, on the application of XKatahdin Woods
Limited Partnership, £filed on December 30, 1985, for a
comprehensive permit, pursuant to Massachusetts General Laws,
Chapter 40B, Sections 20 through 23 (the “Act*), authorizing the
Applicant to construct and operate a residentiazl development to be
known as "RKatahdin Woods Apartments®" on approximately 11.97 acres
of land located at the intersaction of Wood Street and Hartwell
Avenue, shown on Town Property Map 74, Lots 1C and 2, and Map 73,

Lot 19B (the "Project"),

Acting on the petition were: <Chairman Thomas G. Tavlcor, Vice
Chairman MNatalie H. Riffin, Anne R. Scigliano, and Associates
Susan Beck and Mary Miley. °?Pricr to the hearing, the application
and supporting data were reviewed by the Board of Salectmen,
Planning Beard, Town Engineer, Conservation Administrator,
Building Commissioner, Health Director, Fire and Police
Depacrtments, Chairman «f the Lexington Housing Authority, and
other officials. Communications, reparts and recommendations were
raceivad from the Board of Selactmen, Planning Beard, Town
Engineer, Conservation Commissicon, Lexington Historical
Commission, Pire Department and Lexingteon Housing Authority, and
interested citizens. The Board viewed the Project site and
examined its location, layout and physical’characteristics, and
the surrounding aneighborhood.

At the January 23, 1986 hearing, the Applicant (represented by
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its General Partner, Arthur Ullian and his attorney, Erik Lund)
and its consultants (Charles Tseckaras,

' prznczpal architect; William c::lscn. 25¢
Tmai traffic anginear; David Crispin, i
watlands taé drainage engineear) presantad the proposal to tha
Board. Mr. Tseckaras bDegan with an overview of the project site
plan indicating the proposed locations of the five 2-1/2 story
walk-up buildings and eight 2-1/2 story townhouse buildings and
parking areas. Of the total of 128 units, 40 will be one-bedroom
units, eight 20 be occupied by low- or moderate-income families;
80 will bhe two=bedzoom units, 12 to ba occupiad by low- or
moderatma-income families; and eight will be three-hedrcom
townhousas, Six Lo he occupied by low- or moderate-income
families. The breakdown of low- and moderate-income units has
been modified from that which was included in the Application,
Exhibit H, in order to provide for a greater percentage of
affordable units suitable for larger families. Mr. Tseckares
fallowed with a presentation of several plans detailing the
proposed front, side and rear building elavations which included
many details reflactive of traditional New England design. In
addition, Mr. Tseckares noted that the interior roadways were
designad to accommodate tha erpacted traffic flow while mimimizing
the neead to changa the t“opography.

Mr. Crispin then discussed the design ¢f the surfacs water
drainage system and the Applicant's proposal to alter the size of
the metal plate in the drainage control structure at the retention
basin to allow for the added ruan-off from the Project. Projected
traffic impacts both onto Wood Street and Hartwell Avenue wers
discussed by Mr. Carlson, with particular emphasis on those
impacts during tha morning and afternocon peak hour periods.

An open discussion followed thae presentations with many Town
residents raising questions concerning a number of aspects of the
Project, including traffic impacts, the proposed building heights,
and overall project density. At the conclusion of the meeting,
the Board voted to continue the hearing until February 27 in ordaer
£o receive recommendations from the Board of Selectmen, the
Consarvation Comnission and the Planning Board. Written responses
ware received from the Boards prior to the February 27 meating,
each of which recommended appraval of the application for a
comprehensive permit with conditions., Representatives of Town
boards spoke at the February 27 hearing.

In addition to the plans filed with the Application, Applicant
submitted to the Board on January 29, 1985 a series of engineering
plans (Site Apalvsis Plan, dated January, 1986; 3ite Lavout Plan,
dated January, 1986; Profile Plan (not official title), dated
January, 1386; &L;g_nggallﬁ_zlgn dated January, 1986, and

, dated Qctober 30, 1985, as revised on

Novembar 11, 1935 and December 27, 1985) and supportinq Site
report, dated January 23, 1986. On January 30,

Analvsisg Data
1986, Applicant submitted an [llustrative Site Plan dated Januarcy
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1586 and on February 27, 1986, a plan showing the location of the
proposed footpath. (ALl of the sbove-described plans, including
the plans filed with the Appiication, will Dbe rafecced to 2s the
=plans”. -

After hearing all the facts and evidence presented at the
public nearings, the Board makes the following £findings:

T. EINDINGS

Applicant has applied for a comprehansive permit, pursuant o
ehe provisions of the Act, o facilitate the construction of 128
aparctments on approszimately 12 acres at the intersection of Wood
Straat and Hartwell Avenue, twanty parcent (20%) of the unitcs
being reserved £or low- and moderata-income households
(hereinafter called "affordable units”), together with a community
puilding, psol, parking and iandscaped areas, 2all as more
particularly set forth in the Application, and as shown on the
plans submitted £o the Board as part of the Application,

Applicant has received preliminary site spproval by the
Massachusetts Housing Finance Agency (see Application, Exhibit
D). gn_gddi;ian,.&pplic-nt has sxprassad the intention of £filing
a request for Official Action Statuys with the Lexingtoa Housing
Authority, under the guidalines. of. the TELLER Program.as
administered by _the Executive Office of Comrunities and
Development (EOCD). If the Project iz so financed under the.

suidelises of the TELLER Program by_the Lexzington Housing
anthnoritys such change sheall not be cansidered .a.substantial or
material altsration from the Application as submitted. applicant
now has the Project site under an Option Agreemant with Spaulding
& Slye Company, which khas an Option Agreement with the present
awners of the site (See Application, Exhibit C).

The number of atfordable housing units presently eristing in
Lexington is below the standards of Section 20 of the Act.
cucrrentliy., EOCD estimatas that the Town of Lexington has an unmet
need of 154 elderly units and 1,168 low- %o moderate-income familiy
units as set forth in Applicant's Application {(page 15). The
addition of the Project to the Lexington reantal market, ineluding
a number of affordable three=-bedroom townhouse units designed for’
larger families, would nelp alleviate chis unmet need.

The design of the Project has Deen carsfully planned with
input from the Planning Board to follow the slope of the site,
thereby decreasing the apparent haight of «ne buildings 2as viewed
from the abutting properties. Fach of the parking areas has Dbeen
plaaned in a dalineated cluster with vegetated partikions to
provide adequate sereenting and avoid the massing of a largesgigggf:
af vehicles in any one area. The building exteriors featur 3
clapboard siding, and outdogr terraces and balconies, the
~smbination of which is expected to create an aesthetically
pleasing eavironment in which to live. Applicant has submitted a

-l
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detziled profassional rraffic analysis (see Application, Exhibit
J), which indicates rhat the additional traffic genecrated by the
»raject will not significantly impact the existing level af
garvice experienced in the ares. The Project is designed to
protect she heslth and safety of the occupants and £0 promote
nattar and appropriata site and building design in ralation %o the
areas surrounding the Project Site.

che Lexington Historical commission and many tresidents
axprassed concern about the presarvation of &the “Cutlac”
farmhouse, one of the few ramaining pre-revolutionarcy era
dwellings in Lexington. and presently located on the Project
site. The Cutler house belongs ta the Cosgrove family, which is
the prasent owner of the Project site. The Board recsived a
lettar from a member of the Cosgrove family stating that the
family has made arrangements to MOvVE tha house to anothecr lot on
Wood Streat owned by the family. At the hearing, the Applicant
jndicated its willingness %O facilitate the removal and
presacvation of the Cutlar housa.

A major concern of the residaents of the neighborhood is the
traffic impact of the Project on Wood Street and Hartwell Avenue.
Traffic ganerated by Hanscom ALr Force 2z=e and the commarcial
development on Hartwell Avenus now causes Yary sevara peak hour
congegtion. The Town has heen working with the State for saveral
years on plans €o alleviate congestion through road improvements
at the Bedford Street-Hartwell Avenue intersection. The Project
will clearly contribute to rraffic problems in the area, but based
on the coneclusjons in the BSC vraffie Analysis, it appears that
the impact from tha Project is not of such magnituda as to justify
denying a permit. Sericus reservations were voiced by membears of
the Board, by representatives of Hartwood Limitsd Partnership and
by the Planning Board over the proposal of the Applicant €O
connect to and use 23 2 regular access to Hartwell Avenue the
driveway on property of Harewood Limited Partnership. To the
extent that cccupants of the Signatron building use the Project
driveways for access to Wood Street, there will be a violation of
Saction 5.6 of the Zoning By-Law. and. safety concsrns are raised
about the use by Project residents of a driveway designed to serve
a commercial building. Because of thase concerns, the Applicant
nas agraed by letter dated March 11, 1986 to modify its proposal
to eliminate use of this access except for emergency vehicles.

Basad on all of the materials presented, the 30ard finds that
tha conditions for granting the Comp:ehens%ve Permit have bheen met:

1. dpplicant is 2 “limited dividend organization® within the
meaning set forth in the Act and the regulations
promulgated in cannection therewith, as indicated by the
parcnarship Agreement, an amended version of which is set
forth in the Applicacion, Exhibit B.

Applicant is proposing to construct low- and modeTate-

-
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income housing O pe financed through the Massachusetts
Housing Finance Agency ar the Lexington Housing Autherity.

che granting of the Comprehensive vermit is °reascnable
and consistent with local needs”, as that term is used in
rhe Act. The Project is reasonable and consiscent in
view of the neead for low- and moderate-income housing for
Lerington residents and the need £O protect the health or
safety of the accupants of the pProject.

one Board is of the opinion that all the conditions that
ars required for rhe granting of a Comprehensive Permit
pursuant to the provisions of tna Act have been met.

RECISION

The Board unanimously grants Lo tha Applicant only, 2

comprehensive parmit to construct and operate the Project in
aceardance with the Application and the Plans and grants all local
permits and approvals necessary ro facilitate such construction,
subject to the following conditions:

III.

1.

CONDITIONS OF PERMIT

The affordable units shall be 3 one-bedrocm unics, 12
ewa-bedrocm units, and 6 three-bedroomn units, or such
nigher number as may be required by the Lexington Housing
AuthRority pursuant €o the TELLER oC other spgpiicable
sgbeidy program (nezeiaaftier czlled the *Affordable
ypits™).
Upon the expiration of the period during which Applicant
will ba ragquired under any applicable subsidy program to
rent at least cwenty-siz (26) units in =he Praoject to
low=- and moderata-incoma households, as defined under the
guidelines escablished by the requlations of the )
applicable subsidizing agency (the ~lock-in period®), the
Applicant {which term ghall include any successor to
applizant as owner of the Project) shall offer to sel
jeast twenty- ynits (comprised of eight {(8)

two-bedrocm and six (&)

ne Lexington Housing Authority
or &9 the Towm i jes designee. The price
of each unit shall be a proportionace share of the total
davelopment costs of the Project determined DY 3 fraction
naving as its numeratec the square-foot area of thae unit
and as its denominator the eotal sguare~-fook area of all
units in the Project. The develapment COsSts shall be
those costs as established by the Lezington Housing
Authority pursuant ta ehe TELLER Program regulacions, ©o°F
sstahlished under any other applicable subsidy program,
plus (a) the costs of making the units raady for sale
including conversion of the pProject Lo condominiums, and
¢b) any federal and state income taxes assessed against
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the Applicant as 3 consaquence ¢f the szle. Fedarzl ang
state income taxes shal]l he detezrmined on the basis of
the tax laws in effece as 0f the dare of thig permit,
The Applicant shall wichin Six (6) months of the date on
which 2ll units in the Project are occupied furnish eg
the Town Manager financisl data sShowing the inicial
development costgs. ancial racerq

shall be availa
i The Town Manager and the
PUrchase price for sach
S provigia

the Town or an 3
units at the pri

All site improvements, landscaping ang Sccass ways shall
be cengtructed 4n - dance with the. Plans, or such
or revised Plans as this Boarda may subsequently
APPEQVe. The congtruction details 0f the buildings may
tﬁgfﬁf{igglnt‘!tdﬂéthali_shagn 38 the Plang, but they must
TOnform to the State Building Code. The buildings shall
be in the Approzimate locations as sh ke Plans ana
‘the gdhot;l}pppcc:aqga"og the dweliing ts with respact
“pq;aauqi&g}*jxthfia;alatertais 3nd detailing as shown on
Tede P!ids“iharl‘Bo"ﬁlintained. Any change in the number,
size and type of Qwelling units, and any changes in
building type shall be considared a substantial change
and shall require AR amendment of this permict.

Iht~&ppilclntrshlLlﬁcont:&hntn~tnuth¢~Taun»a£.chingtan-a
SuR of Hot less thap $25,000.00 used by the Town
for enqinecrigq,

Pedestrian and vehicular safety.

The Applicant ghall construcet tgo Town Specifications a

pedestzian Sidewalk on its Property along weod Streeat
from the intersection of Hartwell Avenue 9 Applicant'sg

Southeasterly PLOperty lines. Construction of tha
sidewalk shall be completed Prior to occupancy of the

Projecse.

The Applicant shall improve the existing bridle path as a3
footpath from the interior drive to the Katahdin Woods
Conservatian Area, as shown on the Plans. pPrisr to the
issuance of ANy occupancy permits for the Project, the

-6‘
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applicant shall graat €0 tihe Town a conservation and
public walking easemant in form acceptable £o Town
Counsel.

Prior tc the issuance of any occupancy parmits for the
Project, the Applicent shall grant %o the Town &
congservation restriction over the wetlands and adjacesat
wuffer area, as shown on the Plans, in form acceptaple to
Town GQounsel.

Prior ko the commencsment of any earthwork on the site,
she Applicant shall arect a soow fence at tha limit of
work which will be maintained throughout constriuction.
Applicant will protect the trunks of all trees sizx (&)
inches in diameter or larger which are intended to Dbe
saved within the limits of work with boards strapped to
the trunk.

Sodium chloride and potassium chloride shall not be used -
on the site for road de-icing purposas.

Tt is the iatention of the Board that rent-levels-for the

Affordakle Units shzll be the lowest levsls permissible.
‘Where tike.regulations for the applicable subsidy program

permi¥~a range of rent levels for an Affordable. Unit, the
rent lsvyels shall be set at the lowest levels permitted
by the:.requlations. In the event this condition is
inconsistent with or otherwise conflicts with regulations
under ,any applicable subsidy program, such regulations
shall ‘control to the exclusion of this condition.

The Applicant shall offer the Affordable Units to low-

and moderate-income houssholds. Vacant units shall.be
offered £first to:

a. Qualified persons holding Section 8 or Section 707
cgrtificatas or comparable rent supplement
certificataes, low-income households on 3 list
maintained Sy the Lexington Housing Authority, or,
in the case of dwelling units in the moderate-income

range, to moderste-income haousehalds on a list
maintained by LEXHEAD, and then to

B. Low-income or moderate-incoms housaeholds who apply
dizectly to the Applicant provided the Applicant
furnishes documentation satisfactory to the
Lexington Housing Authority and LEXHAZ and such
agency makes a detarmination that the household
qualifies as either low-inccme ot moderate~income.
In addition, the Applicant shall apply directly, or
request the Lexington Housing Authority to apply., o
the state for sdditional certificates if necessary
eo £i1l the available units.

-17-
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In the event this condition is incensiszent with or
otherwise conflicts with regulations under any applicable
subsidy program, such regqulations shall control ts the
axclusion of this cendition.

The project shall conform to the provisicons of subsection
9.3.2 of the Lexington Zoning By-Law requiring two means
of access to the Project for emergency vehicles, The
proposed access road through abutting land of Harctwood
Limited Parc4nership shall not be used as an accaess road
by residents of the Project. but shall bEe limited to uss
for fire and other amergency vehicles. A locked barrier,
the deasign and cgeration of which shall be approved by
the Fire Chiaf, shall bBe installed to prevent use of tha
road py the public. Prior to the issuance of 3 Building
Permit, Applicant shall grovide evidence, satisfactorty ts
the Town Counsael, that it has the right to construct and
use an accass raoad acgress land of Hartwood Limited
Partnership.

This permit shall be deemed abandened and invalid unless
the work authorized by it shall have been commenced
within six months of this date; however, for causa, one
Qr more extensions of time, for meriods not exceeding six
months each, may be granted. Work under this permit mus:
proceed in good faith sontinuously to completion sao £ar
as 1s reasonably practicable under the circumstances.

- L
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LEXINGTON BCaRD OF APPEALS DECISTON dearing daca: L0/33/sn

This coastituces the record of the Board of Appeals Deciszion relacive to:

Subject Froperty: weed Screec & Harcwell Avenue

Pacicioner/s: xacandin Woods Apartmencs

A0ARD OF APPEALS OF LEXINGTON (Acting under the Lexington Zoning By-law,

Lexington General Townm Sy-laws, and the General Laws of Mazssachusecra,
Chapter 40A)

Re € I 9- 10 DRI

o 7 ,/ ..
St i N ety ey

-_r/

—_T €
. D(t-"?f c—é/‘/};‘-&i—— L;) co s

4

-5

Tt S h e L
Chairman A

I, Elinor Creenway, Administrative Cleck of the Bosrd of appeals, cerzify

-k

that copies of the deciszion have beag flled with the Town Cleck of Lexington

and che Planning Board. -
% /

P
-~

5S.

In accordance with Msgs. G.L., Ch. 494, S311, no variance or spacial pemmic,
or any axtension, nedification or renewal thereaf, shall fake effect uneil z
copy of the decision bearing the certificazicn of the zown or city clerk -
tweney davs have elapsed afrer the decision has been filed in the cicy ot :zu
clerk and ao sppeal has been filed or that if such appeal has bean filed,
Lt has been disnissad or demied, is racorded in the regisery or deeds for zn
eouncy and districe inwhich the land is locazed and izdexed in the grantor
index under the aaze of the owner of record ar is racomded and noted on zhe
ouner's carzificaza of nic) Thz Iz22 fox

A

N
~OPY ATTEST:

JY .

Tecording oo reglscering sdall
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TOWN OF LEXINGTOH
DECISION OF THE B0DARD OF APPEALS

Subject Propersty: Hood Street and Hartwell Avenue
Applicant: Katandia Woods Limited Partgership
Heariag Date: Jctober 23, 1386

Pursuant %o aotice iz the Lexington Minute-¥an, a newspaper of genezal
circulation ia the Town of Lerington, published on October 2 and 15, 1985 and
aotice sent by mail, postiage prepaid, %o all intarested parties pursuazt to
the provisions of Wassichusetts General Laws, i public heiriag was held on
October 23, 1986, a2 the Town Office Building on the petition of Katahdiz
Hoods Limited Partnership, filed oo October I, 1986, for a sir-mgnth extaen-
sion of the <comprehensive permit grantad April 2, 1996, %o coastruct and
operate a residential developzent %0 Dde knowe as Katahdin Woods Apartaents it

the intersection of Nood Street and Hartwsll Avenue.

Acting on the petition were: Chairman Havtalie H. Riffia, Vice-Chairman
Robert M. Gary, Anne R. Scigliano, Clarenace D. Turner, aad Associite Member
Robery V. Khitman. Prior to the hearing the petitiom and supporting data
were reviewed by the Building Commissioner, Comservation Admipistrator, Towa
Eagizeer, Health Director, Planmning Bozrd and Doard of Selectzen. The Plag-
aing Board recommended that the applicant be g¢granted only ome ertensioz of
aot mere thaz sic aonshs, in the interest of getting the develapaent, with
its affordable f-using, underway as soon as possible.

Petitioner ubmitted a request to extend the comprehensive permit for
siz zonths decaus2 of the suspension of all tar erempt revenue boad fizazciag
on 2 davicndl level due o uncertainties syrroundiag the provisions of She
Tar Reform Act of 1386. With the passage of the Act, they erpect to obtaiz
the required figaacing aad to commence cosstruction withia the next few
panths.

Prior %o the hearing a2 letter was received frea William Casper of 3e¢ston
Iavestaent iod Development Company requesting a postpozeasnt of the hearing
until November 13, 1986, due %0 a scheduliag conflict of the partners of
Katahdin Woods. At whe hearing Jeff Goodman reprasacted B.I.D.C %o raques?
the postponesent. James Wclaughlia, Chairmaz of whe Lerington Housiag
Authority spoke ia opposition to the postponement and iz favor aof graating
the ertezsica. He said that the Lezisgton Housing Authority is anzigus %o
et the project underway. Attorsey Fraacis Kiley* rapresentiag the owners of
the property, Hr. ind Krs. Jaoes Cosgrove, also spoke iz opposition %o Lhe
postponement and iz favor of gragtiag the ertensicn.

ig Decision

The Board unmaniscusly decied the request fcr postponemest £o November
13, 1386, and decided %o consider extendizg the compreheasive permit for si:x
=131 -

Iz a decision of the 3Joard of Appeals dated aprii 2, 1388, whe 3ocard
usiaimously granted 4 comprehessive permit to ccastruct asd operate the

s ) . . . . oG
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Wood Street acd Hartwell Aveffue() KgzahmicCHoops Limited Partsership 2
: 1986

tatahdiaz Wocds project. This permit would be deezed abazdcned and invalid
ugless the work asthorized by it shall have beea coamenced by Qctober 2,
1986, sir months after the grantiag of the perzit. However, Coadition No. 13
allowed, for cause, one or oore extecsions of tiase for periods 0% erceeding
gir months eich. It was the unaniagus opision of the Board that the Katahdiz
Roods Limited Partaership had shown good cause why the [inazciang aazd
copstruction had beez delarved.

The Board, DY unazimsous vote, granted the siz-sonth ertension %o the coopre-
hessive perzi% reguested, startiasg on October 2, 1986, The siz-month’
ertension will erpire oa April 2, 1387.
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TOWN OF LEXINGTON .
DECISION OF THE BOARD OF APPEALS SR A

Subject Property: Wood Street and Hartwell Avenue R Lo
Applicant: Katshdin Woods Limited Partnership .
Hearing Date: “March 19, 1987

Pursusnt %o notice in the Lexington Minute-~Man, & newspaper af
genersl circulation in the Town of Lexington, published on March S
and 19, 1987, and notice sent by m@ail, postage prepaid, to all inter-
ested parties pursuant to the provisions of Maasachusetts Ceneral
Laws, a public hearing was held on March 19, 1987, in the Town Office
Building on the petition of Xatahdin Woods Limited Partnership
("Applicant”}, filed on March 3, 1987, t1) for an additional six-
month extensgion, to October 2, 1987, of the comprehensive permit
grasnted April 2, 1386, to construct and operate a residential devel-
opment to be known as Katahdin Woods Apartments st the intersection
of Wood Street and Hartwell Avenue, (2) to approve a change 1in the
aubsidy program and (3) to approve revisions to the plans.

Acting on the petition were: Chairman Natalie H., Riffin, Anne
R. Scigliano, Thowmas G. Taylor, Clarence D. Turner and Associate
Menber Mary W. Miley. Prior to the hearing, the petition and suppor-
ting data were reviewed by the Building Commimsioner, Conservation
Administrator, Town Engineer, Health Director, Planning 3Board, Board
of Selectmen and Fire Department. The Planning Board had no objec-
tion to the request for s six-month extensicn. They had no comment
on the plan reviasions proposed ag they were unable to determine from
the information submitted the extent of change from what was origi-
nally approved in the comprehensive permit. The Congervation Comais-
sion requested that the Board not approve changes in the site plan
until both the Conservstion Commission and other interegted boards
could review the plans with the developer and in the field.

Applicant submitted with the application a lettar dated March 2,
1987, explaining the revisions to the design, a copy of Executive
Order No. 270 entitled "aAllocation of Low Income Rental Housing Tax
Credit Cap”, and architectual and site drawings dated 2/25/87. A
letter was received from Hartwood Limited Partnership, the closest
abutter, objecting to the proposed revisions.

The Applicant was represented at the hearing by Arthur yllian,
Robert Kargman and William Casper of Bostan Investment & Develapment
Cempany, Richard Brimley of Eisenberg/Haven Associates, David Crispin
of BSC Engineering and Attorney Erik Lund. The Applicant submitted a
letter from Amy Anthony, Secretary of the Zxecutive Office of Commu-
nities & Development, dated 3/8/87, expres3sing interest in their
spplication to receive a reservation of the 1988 Tax Credit Cap. The
hearing was continued to April 9, 1987, to allow Applicsnt to submit
revised greding and site plans.

LEXINGTON, MASS. JUN 7

A TRUE QOFY AT‘_TEST:
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Fatahdin Woods Limited Psrtnerlhlp.ﬂwocd Street & H&Fbulll Avenue 2
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, : £ 67 abew
orior to aApril 9, 1987, reviged site and grading plans gated

3727/87 and & letter from Ron Lawson of BSC detailing the revigjons
ware submitted by the spplicant. The Planning Board reguested that
the Board not maxke s decision on April 2th and continue the hearing
to a later date. They expressed concern with the new financing
source and said that the changes to the plans would require thorough
analvsis by the Planning staff and Conservation Commission. The
Conservation Commission held a hearing on April 21, 1587, with the
Applicant and requested the Board cof Appesls continue their hearing
until Conservation could provide the Board with their Linput. The
Tire Chief reviewed the plans and is in agreement with the 12-foo:t
wide emergency roadway and gate to the rear of the complex via the
Signatron driveway. He emphagized that the roadways and gate be kxerp:
clear of snow during the winter. The Hesalth Director said that poal
facilities need complete Board cof Health approval and that the
results of any 21E study need to be submitted ta the Heslth Deparct-
ment. The EBngineering Department did not have a& chance to review the
revised plans before the April 9th hearing. A letter was received
from William Spencer, a member of the Lexington Housing Authority,
dated March 26, 1987, expressing concerns about the changes in the
financing mechanicm. A copy of Erik Lund's letter of April 2, 1987,
replying to the Spencer letter wasg sent to the Beoard.

At the hearing on April 9 Applicent aubmitted a letter from Aoy
Anthony, EQCD, dated April 9, 1387, informing Applicant that $216,192
of the low-income housing tax credit available in 1388 iz being
ragserved for the project and gutlining the conditicns. A letter from
Erik Lund dated April %, 1987, responding %o the Planning Board
concerns was given to the RBoard. A3 requested by the Conservation
Commisaion and the Planning Becard and with the concurrence of the
Chairman of the Lexington Housing Authority, the hearing was contin-
ued to Thursday, April 23, 1987, to allow for these boards and the
Town Engineer to review and report cn the revised plans.

Prior to the April 23rd hearing two reports dated 4/14/87 and
4/15/87-ware received from the Town Engineer objecting to the new
grading propcesed for the {ront of the buildings and requesating an
additional manhole on the 8" sewer line. Revised plans were submit-
ted by Applicant with a letter dated 4/156/87 1n response to the Town
Engineer's concerns. In a memorandum datad 1/17/87 the Town Engineer
stated that the plans with a reviasion date of 4/15/87 satisfied the
requestd contained in the reporta cited above. The Planning Board
submitted recommendations dated April 21, 1987, including an analysis
of the revised gite development plans. They recommended certain
conditiona to be included in the Board of Appeal's approval or
axtension of the comprehensive permit. The Conservation Commission's
report dated April 23, 1387, determined that the propozed changes
wiil have no impact on wetlands and agreed to allow the changes
without amendment te the Order of Conditions. They did, however,
oppose two non-vetland issues: 1) the moving of the roadway and
grading adjacent to Xatahdin “Woods conservation area and 2) the
enlarging by one third of the footprints of the four small units near

the community building. The latest information on the Tax Credit
LEXINGTSN, MAazES, LY
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Cap, Executive Order No. 27!, and the final draft of the EOCD Low-
Income Housing Tax Credit Guidelines dated 3/4/87 wers recejivad by
the Board.

At the hearing on April 23 Applicant submitted s letter from the
Executive Office of Communities & Development dated 4/13/87 commit-
ting Chapter 707 rental assistance subsidies to 26 low income units
st Katahdin Woods. The following revised plans were reviewed by the
Boards of Appeals at the hearing on April 23, 19897: PLANTING PLAN
(Drawing No. LAl) as revised 2/26/87, ELEVATIONS dated 2/26/87,
COMMUNTITY CENTER dated 2/26/87, BUILDING "A" (Drawing No. 201) dated
2/12/87, BUILDING "B" "C" "D" (Drawing No. 203) dated 2/25/87,
BUILDING "E™ {(Draving No. 2905) dated 2/20/87, TYPICAL FLOOR PLAN
dated 2/26/87, TOWNHOUSE PLANS AND ELEVATIONS (Drawing No. 207)
dated 2/25/87, UNIT PLANS (Drawing No. 30l) as revised 2/26/87, UNIT
PLANS (Drawing No. 302) as revigsed 2/26/87, GRADING PLAN (Sheet 101}
as revised 4/15/87, SITE UTILITY PLAN {Sheet 102) as reviaad 4/15/87,
SITE LAYOUT PLAN (Sheet 103) as revised 3/26/87, ROADWAY PROFILE
isheet 104) as revised 4/15/87, and CIVIL SITE DETAILS (Sheet 105) as
revigsed 2/26/87.

I. PINDINGS

Applicant requests the following amendments to and extangion of time
with respect to its comprehensive permit dated April 2, 1986:

(1) A determination that, if the Project is financed through
the uge of the Low Income Rental Housing Tax Credit Cap referenced in
Executive Order No. 270 of the Covernor of the Commonwealth of Magzas-
thusetts dated January 26, 1987, such change shall not be considered
2 substantial or material alteration from the original application as
submitted (the "Application™).

(2) A further six-month extension of the comprehensive permit
granted April 2, 1986, pursuant to paragraph 14, page 8 of the per-
@it, which is necessary because the Commonwealth's program to allo-
cate low income tax credit cap authority pursuant to the Tax Reform
Act of 1986 has only recently been promulgated.

{3} A determination that the revisions to the plans submitted
“ith the Application shall not be considered a substantial or mater-
1al alteration from the plans previously approved; or, in the alter-
native, an approval of the revised plans, titled as follows:

ta) Planting Plan (Dwg.No. LAl) as revised February 26, 1987:

{b) Elevations dated February 25, 13987;
(c) Community Center dated February 26, 1987:

{d) Building "A" "{Dwg.No,201) dated February 12, 1987:
_EXIMNSTON, MASS., LN O 1987
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(e) Building "B" "C" "D" (Dwg.No.203) dated February 25, 1987,
{¢) Building “E" (Dwg.No.205) dated February 20, 13987;
tg) Typical Fleoor Plan dated February 26, 1387,

{h) Townhouse Plans and Elevations (Dwg.No.207) dated February
26, 1987.

{i) Unit Plapns (Dwg.No.301) as revised February 26, 1987;

(j) Unit Plans (Dwg.No.302) as revised February 26, 1387;

i (x} Grading Plan (Sheet 10l) as revised April 15, 1987;

- (1) Site Utility Plan (Sheet 102} as revised April 15, 1987;

- {m) Site Layout Plan (Sheet 103) sas revised March 26, 1987;

(n) Roadway Profile (Sheet 104) as revised April 15, 1987;

(0} Civil Site Detailas {Sheet 105) aa reviged February 26,
1287.

The Board makes the following findings with respect to 2ach of
the aApplicant's requests:

{l) The Board finds that financing the project through the Low
Income Rental Housing Tax Cradit Program established by Executive
Order No. 270 of the Gavernor of the Commonwealth datad January 26,
1987, will not constitute a substantial or material alteration from
the Application submitted for the comprehensive permit. The Tax
Reform act of 1986 has amade the financing preograms conteaplated in
the original Application no longer feasible.

{2) The Applicant has been forced to postpone the start of
conatruction because of the effects of the Tax Reform Act of 1888 an
the financing of projects such as this. The delay has not been due
to any fault by Applicant. Town officials and boardas are still
anxious to have the Project completed, and no detriment to the Town
will regult from extending the construction start date for ancther

six months.

{3) The reviged plans submitted by the Applicant have been
revievwed extensively by the Planning Board, Town Engineer, Fire
Department, Conservation Commisaion and other interested boards and
officials. The changes in the building design and site development
are necessitated by the need to reduce the costs of the Project to
make it financially feagible. The Applicant again has been coopera-
rive with Town hoards and officials in making changes to satisfy
comments and criticisms. The Board finds that none of the propoased
changes in the plana constitute a substantial or material alteration.
of the plans previcusly approved. LEXISTON. MASS.  JLH
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II. DBCIJION.

Subject to the conditions set forth below, the Board unaninously
granta & six-month extenaion of the comprehensive permit ta QOctober
2, 1987; determines that the financing of the Project through the Low
Income Rental Housing Tax Credit Program of the Coamonwealth of
Masaachusetts does not conatitute s substantial or material sltera-
tion from the Application as originelly subaitted for the coaprehen-
sive permit; and determines that the revised plans described above do
not constitute a subatantial or material alteration from the plans

approved with the coaprehensive permit.

ITT. €9 TIONS OF PERMIT

These conditions shall be in addition to, and not in substitu-
tion for, the conditions contained in the comprehensive permit.

1. In accordance with the Low-Income Housing Tax Credit Guide=
lines issued by the Executive Office of Communitieg and Development
(EOCD) on March 4, 1987, if market rate units are convearted to home
ownership during the 15-year “lock-in" period, 10% of the unita to be
sold must be sold to moderate-income families at affordable prices ip
accordance with EOCD’a Homeownership Opportunity Program ("HOP").
Thig condition deals with that 10% of the market ra‘te unitg sold
during the lock-in pericd. Prior to offering for sale any market
rate unit, Applicant ghall first notify in writing the Town Manager
and LEXHAB. LEXHAB shall have the option to purchase gome or all of
the units at the maximum price, as hereinafter definad, pravided
LEXHAB notifies the Applicant within sixty (60) days of its inteation
to do so. With respect to sny such unit which LEXHAB electa not to
purchase, LEXHAB shall have the right within the 60 day peried to
select a qualified buyer for such unit. With regpect to any unit
which LEXHAB neither elacts to buy nor for which LEXHAB aelects a
burer, the Applicant asy sell such unit to qualified buyers in accor-
dance with the HOP program. The term "maxiaum price” shall mean the
maxioum price at which, under applicable HOP rules, regulations or
guidelines, the unit could be sold (a) to a one-perscn household,
such person to be in the lowest income category provided for under
said rules, regulations or guidelines, or (5) in the case of a multi-
bedroom unit, to a household of the minipum size qualifying for
purchase of such unit under said rules, regulations or guidelines and
in the lowest income category.

In the avent of sales of units other than to LEXHAB, long-term
affordability shall be preserved by means of reatrictions to be
inserted by the Applicant in the deeda for such sales, the restric-
tions to incorporate all of the limitations on equity realization and
all of the requirements for qualification of subsequent purchasers as
are contained in applicable HOP rules, guidelines and regulations.
LEXHAB shall acreen every proposed buyer in order to confirm for the
Benefit of the Town of Lexington that such limitations and require-
Jents «“ith regpect to resale price a“ﬁ_E%%ﬁafg%ﬁb+£}%&&iéﬁs?fe beg?g

- Rl -JL.}'
A TRUZ COSY ATTEST:
‘h--"‘_" \"--....-"I_/ ‘7"-‘ v N

[ i ~— -




319774 P06 |
- 779 7 5571

adtandin woods Lim.-egd Partheruhips

¥aod gereet , rartwell Avenye 5

1987
cbaerved and that g certificate from LEXHAB or ¢
c¢ing such confirmation ba » Tequirement for each
conveysnce.

& assignee eviden.-
8uch subsequent

Program is not then in éXigtence,
€overned by the regulationg of the
date of thisg decision, In the aven

this condition,
such unitg shall be

in exXigtence ag of tha
itiom ia inccnsi:tent
der any applicable

y Buch Tegulationg

2. When low-ineo
Section 8, Chapter 707, or Coaparable rental assista
the Applicant shall ente i

8 under any
8Ct, such ra
on.

applicable aub

he Project jis sub j gulationg shal

exclugion of thisg conditd

t forth in Chapter
J, a8 then in effaect, ithatanding thas gsaid
Chaptes may i i Xington,

FL to LEXHAB and
rtifying that the termg of the
e being complied with.

LEXINGTON. Mmass, -
A TRUZ cosy a1z
, j{fg;¢m¢£ /ﬁf -

TONALS . vy




81 9 77 4 P06 2
7 975 5 1 _ :arfT q
UEXTNGTON BOARD OF APPEALS OECISION Hearisg date: APFil 9.

‘_.‘l'i-

Asrll 23, w87

This constifutes the recotvd of the 30ard of Appeals Decision relacive to:

Subject Propefly: ‘ood St 4 isrcwall Avenue

Petirioner/s: Ratabdin Woods Limiced Parcuersikn

BOARD OF APPEALS OF LEXINGTON (Actisg under the Lexington Zouing By-law,
Lexingron General Town By-lawa, and the General Laws of Massachusetts,

Chapter 4%0A)

l-li./._alduﬂq\fz{_‘——‘- £ AL /
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I, Eliner Greenway, Adminiscrative Clerk of the 3oard of Appeals, certif
that copies of the decision have been filed with the Town Clerk of Lexingzon

and the Planning Board.

%

LE AL TO, MNEAS

la accordance with %as3. G.L., Ch. 40A, S511, oo variamce or specilal perdics,
or any extension, modification or renewal thereof, shall tzke effect until a
copy of che decision bearing the certification of che town or city clerk thac
cwenty days have elapsed after the decision has been filed in the city or town
clerk and no appeal has been filed or that Lf such appeal has been filed, that
it has been dismissed or denfied, 13 recorded in the registry of deeds for che
county and districe {n which the land is locazed and indexed in the grantor
index under the name of the owner of record or (s recorded and noted on the
owner's certificace of cicle. The fee for recording or registering shall be

paild by the owner or applicant.
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CBCISICN CF THE LIXINGION 3CARD CF APPEALS

Afear hearing on whe request of the petitloner for o md:.fzcat:.on of khe
sgecial pemit, melillcacion 13 hesety cranced with the following
conditions:

1. That change in @ix is temporarily allowed as reguastad with the
derstarding “haz 4 of tte 3 bedroam units will camain suitabla for

inelusion in subsidized moumisg. ™ets 4 unibc voan vzeEnoy will he
made available by say of first refusal to the Sousing Authovity &o
that CRege units may De cuS B0 their cricimal purpose cooviding sheze
is a 2 bedroam unit wikh residents Qualifying for a subsidized 3
Beroem unit and the I bedroom unit may be given back to the
seciticner or, shculd there be a gualified familey f3r a suksidized 3
cadrams  unit and a vacasncy in a 2 tedroem vnis
sturned to the gatitioner,
it - |

-2 tEporalry change In mix Is cranted providing chas ot the tine of

converting Lo SSrdouiniums, the nix, as originally ascrovad, remains

end &5 six' 3 bedrocnm uhists, Swelve 2 bedroem uvaizz amd eight 1
drocn enics Ceing offasred %o the cown fo- purckise.

AlL market raents leacat on the cesignatred 3 hacdraem  units  chall

contain a slauge indicating that that unit iz sublect to heins ocffezed
-«

5 the Town of Lexingicn &t the cime of conver2izn es cscuized in the

stecliadl permit.

12, ip spite of the Inclusion ¢f zuch 2 clauss in the lease,
sstiticner s ot able o offer all of said 3 bedroom umits to
Towh because of the then exisvant Condaminium Converssicn Law, then a 2
badrocm wnit r:a_'y ba gubstitursd for thosa 3 bedroem unike that are not

available.

LERIIGTON BCARD CF APFIALS

May 18, 1983 ' . W.Z—._.u-a{::
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DESCRIPTION

PARCEL T

That certain parcel of land on Hartwell Avenue in Lexington,
Mass., known as Lot 1 as shown on a plan entitled "Lot 4 Plan of
Land, Lexington, Mass.”, pcepared by Haccy R. feldman, Inc.,
dated May 27, 1987 as recorded with the NMiddlesex Registry of
Deeds ant Junte 19, 1387 as Plan 431 of 1987,

PARCEL II

That certain parcel of land on Hartwell Avenue and Wood Street in
Lexington, Mass., <nown as Lot 35 as shown on a plan entitled
“subdivision Plan of Land in Lexington® dated January 13, 1934

and filed with the Middlesex South Registry District of the Land
Court as Plan No. 6686Y.

PARCEL III

That cectain parcel of land on Hartwell Avenue and Wood Street in
Ltexington, Mass., known as Lot 24 as shown on a plan entitled
"subdivision Plan of Land in Lexington” dated December L5, 1961

and filed with the Middlasex Scuth Registcy District of the Land
Court as Plan No. 6686T.

PARCEL IV . 1

That cectain parcel of land on Wood Street in Lexingtan, Mass.,
shown as Lot 4 on a plan entitled "Lot ¢ Plan of Land, Lexington,'
Mass.", prepacred by Haccy R. Peldman, Inc., dated May 27, 1987 as

recorded with the Middlesex RNegistcy of Deeds on June 13, 1987 as
Plan 831 of 19387,

The above Lots 1 and 35 have the benefit of the Access and
Driveway Easements as set forth in Pacagraph l.A. of an
Instcument entitled Easement Agreemant dated September 28, 1384,
crecorded in Bock 15313, Page 34 and filed as Document No. §68331,
as affected by Amendment to Efasement dated January 6, 1987 and
recorded ag I[nstrument No. 1033 on June 19, 1387 and filed as
Document No. 748988, as further affected by Amendment to Grant of
Easement dated Januvacy 6, 1987, recorded as I[nstrument No. 1039
on June 19, 1987 and filed as Document No. 743557,




