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Name: Lexington Ridge 
MHFA No. 92-006-N 

REGULATORY AGREEMENT 

Date: November LJ_, 1994 

Owner' s Name 
and Address: 

Lexington Ridge-Avalon, Inc. 
c/o Trammell Crow Residential 
11 Burtis Avenue 
New Canaan, CT 06840 (the "Owner") 

Name and Location of Project: Lexington Ridge 
Waltham Street 
Lexington, MA (the "Project") 

Number of Units: 198 

Initial Replacement Reserve Requirement: $4,785 per month 
$57,420 per year 

Owner's Equity: $_5_,_s4_o_,_o_o_o ________ _ 

tl, 
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REGULATORY AGREEMENT between Owner and Massachusetts Housin~ 
Finance Agency (the "Agency"), a body politic and corporate, 
organized and operated under the provisions of Chapter 708 of th1= 
Acts of 1966 of the Commonwealth of Ma_ssachusetts as amended (the 
"Act") . 

IN CONSIDERATION of the first mortgage loan which the Agency 
has agreed to advance the Owner for the permanent financing of a 
residential housing project whicn is more fully described in the 
Mortgage of even date herewith, the Owner covenants and agrees that 
in connection with ownership and operation of the Project it will 
comply, and will require any purchaser of the Property to comply, 
with the following: 

1. Rentals in the Project shall be in accordance with the Rental 
Schedule previously approved by the Agency, which is attached 
hereto as Appendix A and is hereby made a part hereof . Any 
change in said schedule shall require the Agency's prior 
written approval, and if necessary, the prior written approval 
pursuant to the Subsidy Documents. Upon written request by 
the Owner for a rent increase accompanied by submission of 
supporting documentation, the Agency agrees to set rents for 
the market rate units at no less than the rents justified by 
market conditions as reasonably projected over the succeeRing 
two years. The Agency staff will utilize documentaf:\H:m 
provided by the Owner as well as its own information when 
doing its rental analysis. Notwithstanding any rental 
increases pursuant to the preceding sentences, not less than 
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28% of the units shall be rented at all times to low and 
moderate income persons (with at least 20t being rented at all 
times to low income persons), at or below the adjusted rentals 
shown on said schedule or, if lower, and in the event that the 
Project shall receive the low income housing tax credit, the 
gross allowable rent permitted under the low income housing 
tax credit program. In setting the low income rent levels, the 
Agency agrees to allow the Owner to set rents at the allowable 
tax credit rate except if general market conditions are such 
that there is no significant difference between market rate 
rents and the allowable tax credit rent, in which case the 
Agency may require that the low income rents be reduced to 
insure the marketability of the low income units. In 
fulfilling the low-income requirement, the Owner will accept 
referrals of tenants from the Public Housing Authority in the 
city or town in which the Project is located, and will not 
unreasonably refuse occupancy to any prospective tenants ,i_so 
referred. As used in this Agreement the term "low-inc4>me 
persons" shall mean persons or families eligible at any give~ 
time for occupancy in public housing in the city or town in 
which the Project is located . As used in this Agreement th~ 
term "moderate income persons" shall mean persons or families 
earning less than 80% of the median household income in the 
Boston Standard Metropolitan Statistical Area. 

2. Any and all other definitions of "rents" or "rentals" that may 
be applicable because of Feaeral or state subsidy programs 
shall be determined by the rules and regulations of such 
subsidy programs. The terms "adjusted rentals," below market 
rental" and market rate rental" shall have the same meaning as 
set forth in Section l(e) of the MHFA Enabling Act. 

3. This Agreement, the Multifamily Note, the Multifamily 
Mortgage, Assignment of Rents and Security Agreement (the 
"Mortgage") , the Land Use Restriction Agreement and 
Development Fund Agreement executed by the parties, all of 
even date and relating to the Project, and all agreements 
between the Owner and the Agency, or either of them, and the 
United States Department of Housing and Urban Development 
and/or the Commonwealth of Massachusetts relating to the 
provision of mortgage or rental subsidies for the project (the 
"Subsidy Documents") shall be construed as a single agre~pt, 
and default by the Owner under the provisions of any one sh~rl 
be deemed a default under each of the others. Said documents 
collectively shall be known as the "Contract Documents." The 
terms "Property" and "Project" are defined in the Mortgage. 

4. The Resident Selection Plan which has been approved by the 
Agency will be complied with. Said plan is hereby made a part 
of this Agreement, and is attached hereto as Appendix B. As 
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structural elements or mechanical equipment, may be made only 
after receiving the prior consent in writing of the Agency, 
which consent will not be withheld unreasonably. In the event 
of a default in the terms of the Mortgage whereby repayment of 
the loan is accelerated, the Agency may apply or authorize the 
application of the balance in such fund to the amount due on 
the Mortgage Debt as accelerated. The Agency agrees that, at 
such time as the Mortgage has been paid in full, all Project 
reserves, escrows and accounts will be returned to the Owner, 
but until such time, all reserves, escrows and accounts shall 
be subject to Agency rules, regulations, controls and escrow 
arrangements. In the event of prepayment of the loan pursuant 
to the provisions of the Mortgage, all Agency controls on the 
fund shall terminate and the balance in such fund shall belong 
to the Owner. 

8. Owner shall establish a Distribution Account, in accordance 
with the following requirements: 

(a) Only such Project income from rents or other sources may 
be allocated to the Distribution Account as may remain 
after, and any amounts in the Distribution Account shall 
always be available for, in the following order of 
priority: (i ) payment of or adequate reserve for all s~ 
due or currently required to be paid under the terms of 
the Mortgage and the Mortgage Note; and (ii) payment o~ 
or adequate reserve for all current obligations of the 
Project other than the mortgage loan, including escrow~ 
for real estate taxes and insurance; and (iii) deposit of 
all amounts required to be deposited in the reserve fund 
for replacements; and (iv) payments of expense loans from 
the Distribution Account by principals of the Owner for 
Project expenses, provided that the Owner shall have 
obtained prior Agency approval for such loans and shall 
have supplied the Agency with such evidence as the Agency 
may reasonably request as to the application of the 
proceeds of such operating expense loans to Project 
expenses. Distribution may be made from the Distribution 
Account only when all . currently payable obligations of 
the Owner as identified in paragraphs (i), (ii), (iii) 
and (iv) above are paid as evidenced by a certificate 
provided by an independent accountant indicating that no 
such obligations are more than thirty days past due. If, 
following distributions to the Owner from the 
Distribution Account, there remain excess available 
funds, such excess funds may be used for payment of debt 
service (including principal and interest) on that 
certain $300,000 purchase-money promissory note, which 
payment shall be considered a project cost for purpopes 
hereof. 

- 4 -
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(b) No additional amount shall be allocated to the 
Distribution Account, and no amount shall be paid . out of 
said Account when a default for which notice has been 
issued exists under the Contract Documents, or when there 
has been failure to comply with the Agency's notice of 
any reasonable requirement for proper maintenance of the 
Project, or when there is outstanding against all or any 
part of the Project any lien or security interest on the 
Project assets other than the Mortgage unless provided 
for to the Agency's reasonable satisfaction by a bond, 
insurance, reserve, or in a similar manner. No amount 
shall be al l ocated to the Distribution Account or 
dist ributed to the Owner which constitutes or is derived 
from the borrowed funds or from the sale of capital 
assets, except with the prior written authorization of 
the Agency and except as otherwise approved in the 
Development Fund Agreement. 

(c) Distributions to the Owner may be made from the 
Distribution Account, provided that no distribution for 
any fiscal year may exceed that percentage of the Owner's 
Equity in the Project which from time to time is 
permitted under the Act, and which, at the time .,,of 
execution hereof, is ten percent (10\) . The ten perc~t 
(10%) standard shall apply throughout the term of th~ 
mortgage loan, except that if the Agency establishes a 
higher rate at a later date, the Agency will consider th~ 
Owner's request for a higher distribution. Distributions 
shall be permitted with respect to each fiscal year of 
the Project commencing on the closing date of the 
construction loan, but not before all current and 
owed-to-date project expenses have been paid and 
reserves, then due or owing, have been funded. In the 
event cash is available, all allowable distributions 
shall be made in the year in which they are earned or as 
soon as possible thereafter. In the event that 
distributions are not made in any year to the maximum 
percentage permitted by law at the time with respect to 
such year , then in that event , but subject to the 
provisions of subsections (a} through {c), such 
deficiency shall accrue with interest at a rate of ten 
percent {10\) simple interest per annum and the 
cumulative deficiencies may be made up out of amounts in 
the Di stribution Account which have been accumulated or 
which will accumulate in succeeding years . Distributions 
may in no case be made from the Excess Rental Account. 
All distributions shall apply first to the principal 
amount of unpaid distributions and then to accrued 1and 
unpaid interest. Distributions may be made only af~er 
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all deposits required pursuant to Paragraph 8(a) have 
been made. 

(d) The Owner's Equity shall be adjusted only upon the 
Owner's request as set forth in this subsection. The 
Agency agrees to re-evaluate at the Owner's written 
request the Owner's Equity in the Project (i} within the 
first six months after the date hereof, and (ii) every 
five years (or at such shorter interval as may be 
permitted under the Act). The first five-year period 
shall commence with the construction loan closing . The 
revalued Owner's Equity will be established by Agency 
staff or an outside appraiser selected or approved by the 
Agency. In the event the Owner disputes the Agency• s 
appraisal, (i) the Owner shall have the right to withdraw 
the re-evaluation of equity request, or (ii) the Owner 
may contract a second appraisal. If the initial 
appraisals are less than ten percent (lOt) apart on 
Project value (i . e., the higher appraisal is less than 
110% of the lower appraisal), the value shall be the 
average of the two appraisals . In the event the 
appraisals are ten percent (lOt} or more apart and the 
parties are not able to reconcile the differences and 
agree upon a value, the initial appraisers shall sel~ct 
a third appraiser whose value determination shall (·b~ 
binding. The appraisers shall follow the Agency'~ 
standard appraisal policies and shall be instructed to 
take into account (x) the Project's favorable financing 
rate and (y) the low income use restrictions pursuant tb 
the MHFA financing and the ·Town of Lexington's zoning 
restrictions on the Project. All costs for appraisals 
shall be borne by the Owner as a capital expense (which 
shall not be funded from the reserve fund for 
replacements) . 

9. All rentals, if any, received by the Owner in excess of the 
below-market rentals established for each unit and not 
necessary for Project operations shall be applied pursuant to 
Agency direction to reduce rentals so as to make more units 
available to low i ncome persons and families . 

10. Occupancy shall be permitted only upon execution of a lease in 
form satisfactory to the Agency. All leases shall be 
expressly subordinated to the Mortgage , and shall contain 
clauses , among others (though in the event such clauses are 
inconsistent with the Subsidy Documents, the Subsidy Documentrs 
will apply to those units for which there is a subsidy) 
wherein each individual Lessee: · 

~i I 
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(a) certifies the accuracy of the statements made in the 
application and income survey; 

(b) agrees that the tenant income and other eligibility 
requirements, shall be deemed substantial and material 
obligations of his tenancy; that he will comply promptly 
with all requests for information with respect thereto 
from the Owner or the Agency, and that his failure or 
refusal to comply with a request for information with 
respect thereto shall be deemed a violation of a 
substantial obligation of his tenancy; 

(c) agrees that at such time as the Owner or Agency may 
direct, he will furnish to the Owner certification of 
then current tenant income, with such documentation as 
the Agency shall require. 

(d) agrees to such charges as the Agency has previously 
approved for any facilities and/or services which may be 
furnished by the Owner or others to such tenant upon his 
request, in addition to the facilities and services 
included in the approved Rental Schedule. 

11. Owner shall not without the prior written approval of the 
Agency, which approval will not unreasonably be withheld, ~nd 
any other governmental authority whose jurisdiction incluae~ 
regulation of Owner, nor contrary to Agency law effective at 
the time in question: 

(a) convey, transfer, or encumber any of the mortgaged 
property including the grant of commercial leases, or 
permit the conveyance, transfer or encumbrance of such 
property (except for apartment leases) . 

(b) assign, transfer, dispose of, or encumber any personal 
property of the Property, including rents, or pay out any 
funds other than: distributions with respect to equity 
expressly permitted hereunder, reasonable operating 
expenses and necessary repairs, proceeds of the sale of 
ownership shares of the Owner, subject to the terms of 
the Development Fund Agreement, and repayment of loans 
which the Owner makes to the Project at such rates and 
upon such conditions as the Agency reasonably agrees are 
fair and reasonable to the Project, provided, however, 
that Owner is expressly permitted to assign, transfer, 
dispose of or encumber any tangible personal property to 
be replaced by or with other items of personal property 
of like quality and value, and free of superior title, 
liens and claims. 

\ ' 
I 
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(c) convey, assign, transfer, or permit the transfer, 
conveyance or assignment of greater than twenty- five 
percent (25%) of the corporate stock of the OWner,· all of 
which is currently held by Avalon Properties, Inc., or 
any right to manage or receive the rents and profits of 
the Project, except with the Agency's prior writ ten 
approval, which approval shall not be unreasonably 
withheld or delayed, and unless the transferees or 
assignees of the general partners assume the obligations 
of the Contract Documents by an instrument in writing 
satisfactory to the Agency; 

{d) substantially remodel, add to, reconstruct, or demolish 
any part of the mortgaged property or substantially 
subtract from any real or personal property of the 
Project; 

(e) permit the use of the dwelling accommodations of the 
Project for any purpose except residences or permit 
commercial use greater than that originally approved by 
the Agency, if any; 

(f) 

(g) 

{h) 

{i) 

( j ) 

incur any liability, direct or contingent, out of the 
ordinary course of business in developing and operating 
a l~w, middle income and market rate residential hous~n¥ 
PrOJeCt; ; 

except as stated expressly in the Contract Documents or 
otherwise approved by the Agency in writing, pay any 
compensation or make any distribution of income or other 
assets to any of the owners of shares of stock or of 
beneficial interest; 

enter into any management contract; 

modify or amend the Owner's charter, by-laws, Articles of 
Organization, or other governing instrument or 
instruments, except as permitted by the Contract 
Documents; 

if any Key Principal (as that term is defined in the 
Mortgage) is a privately-held corporation, modify or 
amend the Key Principal's, articles of organization, 
by-laws, or other governing instrument or instruments; 
nor shall any interest in stock be transferred. 

' 
12. Owner shall provide for the management of the Project in a 

manner reasonably satisfactory to the Agency. Any management 
contract entered into by Owner shall contain a provision that 
it shall be subject to termination, without penalty and w~Qh 

I 
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or without cause, upon thirty days notice by the OWner if such 
termination is requested by the Agency and be terminable 
immediately by the Agency if Owner fails to implement such 
request by the Agency. Upon receipt of such request or notice 
of termination, Owner shall immediately make arrangements 
reasonably satisfactory to the Agency for continuing proper 
management of the Project. Any event of default under the 
Contract Documents shall be cause for termination of the 
management contract by the Agency. Owner, with the approval 
of the Agency, may retain the terminated management company 
for up to thirty days while a replacement management company 
is being selected . In the event that, subsequent to thirty 
days after the termination of the management contract by the 
Owner (whether or not such termination is pursuant to the 
provisions of this section}, Owner has not made arrangements 
reasonably satisfactory to the Agency for continuing proper 
management of the Project, the Agency shall have the right to 
designate a management agent for the Project. 

13. Payment for services, supplies, or materials shall not exceed 
the amount ordinarily and reasonably paid for such services, 
supplies, or materials in the area where the services are 
rendered or the supplies or materials furnished. 

14. Within the ninety (90} days following the end of each fispal 
year of the Project, the Agency shall be furnished with a 
complete annual financial report for the Project based upon ah 
examination of the books and records of the Owner containing 
a detailed, itemized statement of <;ill income and expenditures ·~ 
prepared and certified by a Certified Public Accountant in 
accordance with the reasonable requirements of the Agency 
which include (i) the income statement submitted on an Agency 
format, and (ii) the financial report on an accrual basis and 
in conformity with generally accepted accounting principles 
applied on a consistent basis. A duly authorized agent of the 
Owner must approve in writing such submission. 

15. At the request of the Agency, the Owner shall furnish 
quarterly financial statements and occupancy reports and shall 
give specific answers to questions upon which information is 
reasonably desired from time to time relative to the ownership 
and operation of the Project. 

16. All rents and other receipts of the Project shall be deposited 
in the name of the Owner or a nominee for the Owner in a bank 
or banks, whose deposits are insured by the F.D.I.C. The 
Agency shall at all times be advised of the names of the 
accounts and names of the banks. Such funds shall be 
withdrawn only in accordance with the provisions of this 
Agreement. Any person receiving funds of the Project oclper 

I 
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than as permitted by the Contract Documents shall immediately 
deposit such funds in a Project bank account, and failing to 
do so in violation of this Agreement, shall hold such funds in 
trust for the Project. 

Any such letters of credit, cash accounts or investments 
provided to the Agency as security shall be monitored by the 
Agency and if, in the sole discretion of the Agency, the 
financial institution issuing or holding such letters of 
credit, cash accounts or investments should be in danger of 
insolvency, bankruptcy or takeover by a financial institution 
unacceptable to the Agency, the Agency will give the Owner 
fifteen (15) days' notice in which to transfer such letters of 
credit, cash accounts or investments to a financial 
institution acceptable to the Agency {provided that, in the 
case of time deposit instruments, the Owner need not transfer 
the same until maturity if a penalty would result from 
transfer within such 15-day period}, or the Agency will have 
the right, pursuant to this Regulatory Agreement, to call, in 
part or in full, such letters of credit, cash accounts or 
investments and invest the proceeds, on the terms and 
conditions herein set forth, in any investment allowed by the 
Banking Commissioner of the Conunonwealth of Massachusetts ,for 
investments by public agencies. l· ; 

The Owner, the Key Principal and the Managing Agent shall 
(subject to the limitations of liability set forth in th.~ 

Mortgage) be responsible and account for any and all 
disbursements made from rents and receipts from the operation 
of the Project, and failure to account for any cash disburse
ments used for any purpose not permitted by the Contract 
Documents shall make the Owner, the Key Principal and the 
Managing Agent personally ' liable to the extent of such 
unaccounted for disbursements (subject to the limitations of 
liability set forth in the Mortgage) . Project income may be 
used only for the purposes specified in Section 8(a) (i)- (iv) 
and S(c). 

17. There shall be full compliance with the prov1s1.ons of all 
state or local laws prohibiting discrimination in housing on 
the basis of race, sex, handicap, religion, color, national 
origin, age, marital status or ancestry, and providing for 
nondiscrimination and equal opportunity in housing. Failure 
or refusal to comply with any such provisions shall be a 
proper basis for the Agency to take any corrective action it 
may deem necessary including, but not limited to, the 
rejection of future applications for mortgage loans and the 
refusal to enter into future contracts of any kind with w~ch 
the Owner or its shareholders, trustees, or beneficiaries ~te 
identified. 
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18. This Agreement shall bind, and the benefits shall inure to, 
respectively, the Owner and its successors and assigns, and 
the Agency and its successors and assigns, so long as the 
Mortgage continues in effect, whether or not the Agency shall 
continue to be the Owner of the Mortgage, provided, however, 
that this Agreement shall become a nullity upon payment and 
discharge of the Mortgage. 

19. Owner warrants that it has not, and will not, execute a~y 
other agreement with provisions contradictory to, or l.n 
opposition to, the provisions hereof, and that, in any event, 
the requirements of this Agreement are paramount and 
controlling as to the rights and obligations set forth and 
supersede any other requirements in conflict therewith. 

20. The invalidity of any clause, part or provision of this 
Agreement shall not affect the validity of the remaining 
portions _thereof. 

21. Notices shall be deemed delivered when mailed registered mail, 
return receipt requested, to the Owner at the above 
referred- to address and to the Agency at 50 Milk Street, 
Boston, Massachusetts 02109, with copies sent to Howard E. 
Cohen, Esquire, Mintz, Levin, Cohn, Ferris, Glovsky and POpfiJ,o, 
P.C . , One Financial Center, Boston, MA 02111 or to such ot~e~ 
place as a party may designate in writing. Notice will be 
deemed legally sufficient when given only to the Owner. 

\i I 
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IN WITNESS WHEREOF, the parties have caused this Regulatory 
Agreement to be signed and sealed by their respective, duly 
authorized representatives, as of the day and year first written 
above. 

Edward T. Pollack, General Counsel 

OWNER: 

Attachments: 
Appendix A - Rent Schedule 
Appendix B - Resident Selection 

~. 12 -
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COMMONWEALTH OF MASSACHUSETI'S 

Suffolk, ss. November~_L, 1994 

Then personally appeared the above-named Edward T. Pollack, 
General Counsel of Massachusetts Housing Finance Agency, and he 
acknowledged the foregoing instrument to be his free act and deed 
and the free act and deed of said Agency. 

Before me, 

Notary Public . . · _ 
1 My Commission Expires: ,:) )s,gq 

COMMONWEALTH OF MASSACHUSETTS 

Suffolk, ss. November [L , 1994 

a... Then . personally appeared pefore me the above-named 
"..JWj.Lt?~ / , as Sworui<e ~~)~ of Lexington RidSle

Avalon, Inc. and acknowledged the foregoing to be his free act ~~ 
deed and the free act and deed of Lexington Ridge-Avalon, Inc. ' 

~"A-~~~~ 
~ Public 
My Commission expires: ________ _ 

276893 -1 
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APPENDIX A 

PROPOSED PROJECT: Lexington Ridge Apartments PROJECT NO. 92-006-N 

RENT SCHEDULE 
LOW INCOME MODERATE MARKET 

~~n::t H iQ!it!;lii: TQ.K Credit 
NO . OF BEDROOMS 2 3 2 1 2 
NO. OF UNITS 12 17 11 10 6 

1 2 3 •t, 
' 18 85 39l' 

(~TOTAL) 

NET SF/UNIT 96 8 1218 968 868 968 868 1081 1218' 
ELEV/NONELEV N N N N N N N N 

MARKET RATE RENT 805 996 585 740 : 878 1013 1152 1235 
.a...1.5.1RATE 3 Oyr TERM 
MHFA BELOW MKT RENT 729 920 509 664 802 937 1076 1159 
(Cost Based Rent). 

MHFA RENT ADJUSTED 25-30% OF INCOME 

ATTAINABLE RENT-LOW 729 920 509 
ATTAINABLE RENT-MOD 664 802 
ATTAINABLE RENT-MKT 937 1076 1159 
UTILITY ES~IMATE 67 75 67 60 67 

\i I 
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APPENDI.X S 

MHFA TENANT SELECTION PLAN 

Introduction 

The Massachusetts Housing Finance Agency (MHFA) Tenant 
Selection Plan has beep adopted to consolidate policies 
and procedures for tenant selection in MHFA housing . 
The major revised policy areas are contained in the 
section on post-occupancy selection and waiting list 
procedures. The creation of uniform tenant selection 
standards helps ensure socially and economically 
integrated housing. The revised Plan also takes into 
consideration the applicants• relative housing needs. 

The post-occupancy selection procedure establishes a 
preference system to achieve: 

1. Access by mi nority applicants 
When a development fails to meet minority goals, 
MHFA may institute a remedial affirmative action 
process, requiring the developer to alternate 
selection between minority and non-mi~ority 
households on a one-for-one basis until!'· •the 
affirmative action goal is met. The minority ~ist 
is an extract from the entire applicant pool . · 

2. Timely internal transfers for existing tenant~ ·in 
serious need 
The Plan requires that existing tenants in financial 
hardship be given preference for subsidized units 
as they become available in the development. The 
Agency is implementing preference for existing 
tenants to avoid the displacement of tenants who 
cannot afford moderate or market rents. 

Additionally, the Plan establishes a transfer 
system for existing tenants in overhoused or 
overcrowded situations. It requires that overhoused 
subsidized tenants be expeditiously transferred to 
smaller units to ensure that the subsidy serves 
the intended household size. Further, the Plan 
gives existing families in overcrowded conditions 
preference for larger units in the development, 
thereby alleviating unhealthy conditions w~ich 
might lead to eventual displacement. On the other 
hand, it prohibits preferential treatment in the 
assignment of larger units to existing households 
which are not in dire need. In this way, th~ plan 
guards against a transfer system which 

1
Could 
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effectively preclude access to larger units by 
external applicants with greater relative housing 
needs. 

3. Recognition of need priorities among external 
applicants 
Through a priority ranking system the Plan requires 
on-going tenant selection of applicants demonstra
ting the greatest need. 

Besides the very important objectives achieved by the 
preference system outlined above, the procedures also ensure 
proper waiting list maintenance and regular communication 
with applicants. The procedures safeguard against abusive 
waiting list practices and, equally important, serve to 
lessen any erroneous public perception that there is abuse 
where it does not exist. These procedures address the 
applicants' desire to know their status on the waiting list. 

The Plan applies to all MHFA-financed developments which 
participate in the subsidy programs listed below. 

Section 13A Program 
Section 236 Program 
Section 8 New Construction Program 
section 8 substantial Rehabilitation Program 
Rent Supplement Program 
Rental Assistance Payments Program (RAP) 
Chapter 707 Program (excluding Chapter 707 

assistance provided to SHARP-assisted 
developments) 

For selection of certificate holders in SHARP developments see 
SHARP rent-up guidelines. 

I. Occupancy Goals. 

The guiding concept of the MHFA financing program is a clear 
policy of providing housing with a varied income and racial 
mixture. MHFA has a legislative mandate to increase the 
supply of affordable housing for low income citizens of · the 
commonwealth and to ensure that tenants in the developments 
it finances represent varied economic means. Since its 
inception the Agency has advocated affirmative action to 
aggressively recruit minority applicants and to provide them 
access to MHFA housing. 

The Agency's loan documents set forth specific marketing 
goals for a socially and economically mixed population which 
are achievable given the development's location. The Owner 
may make additional commitments to the Agency a~! ~oan 
closing to target certain units to special sub-group~ such 
as the mentally or physically handicapped, the elderly, or 
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families. Collectively, the Agency refers to these marketing 
objectives as occupancy goals. 

Occupancy goals are fundamental to MHFA policy. They determine 
the marketing program and dictate an overall structure to 
the rent-up and subsequent waiting lists. The occupancy 
goals are foremost in. the tenant selection process. These 
goals must be followed to ensure the success of the MHFA 
program . The Owner is expected to demonstrate a marketing 
program designed to achieve the goals which are clearly 
specified in the management plan. 

Remedial Affirmative Action. If the affirmative marketing 
goal established by MHFA for minority representation at the 
development has not been met, MHFA may find that further 
affirmative marketing measures must be taken. In such 
instances, the MHFA wil l examine the approriateness of the 
original goal, the effectiveness of the affirmative marketing 
pr ogram undertaken by the owner or Agent, and the potential 
of further affirmative fair marketing efforts. MHFA may 
require the owner or agent to develop an affirmative action 
preference status list which is an extract of all minority 
applicants from its entire waiting list. Selection from 
each list will alternate as units become available. •t, This 
status may apply to all units or b.e limited to specifid ' u'nit 
types. Only MHFA may make such a finding of minority ten:ant 
underrepresentation and establish the duration of remedial 
measures. These remedial procedures do not apply 1 to 
Chapter 707 units. Chapter 707 units will be governed by 
EOCD's Regulations Prescribing Standards and Procedures for 
Tenant Selection. 

II. Rent-Up Requirements ~**** Please see comment below: 

A. Selection Priorities 

The following priorities are used in the selection of 
applicants for processing during rent-up. Priorities 
are ranked as follo~s: 

1. Applicants displaced due to natural disaster, such 
as a fire or flood, within the past two years and 
presently without permanent, replacement housing. 

2. Applicants presently without permanent, replacement 
housing and displaced within the past two years 
due to: 

a. Public action (urban renewal, redevel~p~ent 
or c~ndemnation of the premises) • I 

I 

Please see at t achment! which i s a copy of the Comprehensive Permit and speaks 
t o pref erence f or r esidents of Lexi ngt on . 
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b. Conversion to non-rental or non-residential 
use, closure of the unit for rehabilitation, 
or withdrawal of the unit from the rental 
market (at sale of the property or as a 
result of the owner taking over the unit for 
personal or family use). 

Also includea in this category: 

Applicants temporarily housed by a shelter or 
agency for battered women or the homeless or 
who are referred by such a shelter or agency 
and presently without permanent housing and 
nursing home residents ready for independent 
living. 

Applicants currently living in substantially 
substandard housing with evidence of serious code 
violations in heating, plumbing, and/or wiring 
systems, or with other serious violations of the 
state sanitary code. 

Applicants currently paying sot or more of ad~usted 
monthly income for rent and utilities, excfusive 
of telephone expenses. Monthly income is adJu~ted 
by allowances as defined under state and fed~ral 
quidelines. 

Applicants currently living in overcrowded condi
tions, defined as more than two persons per 
bedroom or in· circumstances which violate state or 
local codes pertaining to overcrowded conditions. 

All other applicants. 

B. Special Procedures for Handicapped Units 

Handicapped applicants in need of architecturally
adapted units are processed separately, although under 
the same need priority system, to assure maximum , 
utilization o.f adapted units by persons who require 
accessible features. Handicapped individuals are not 
restricted from applying for units which are not 
architecturally-adapted. 

I 

Units committed to the Department of Mental Health 
(DMH) are set aside for utilizati~n according to the 
terms of the MHFA approved agreement between the owner 
and DMH (or its vendor). DMH set-aside units ~te not 
available to the general applicant pool, as DMH prbvides 
referrals for these units. 
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c. Rent-Up Process 

The initial application period is to be a specified 
length (usually two weeks) 1 including at least one 
weekend day and is to occur 120 days prior to antici
pated occupancy. This period is considered a single 
chronological unit and applications taken during this 
period comprise ihe pool of rent-up applications from 
which selections will be made for initial occupancy as 
prescribed. All applications received after the close 
of the period will be placed on the Other Applicants• 
Waiting List as described in Section III. B. If MHFA 
determines the number of applicants to be insufficient 
for a particular category or unit then the initial 
application period will be extended. Applications 
from the extended period will be included in the 
initial applicant pool. 

Affirmative marketing must begin at least 30 days prior 
to general marketing. An MHFA-approved application form 
must be used. During rent-up, no person may be refused 
the right to submit an application. The rental agent 
must offer aid to the applicant in completing the 
application. The MHFA program and the tenant sel~ction 
process should be explained. Applicants will sig~ ;and 
date a bound log upon submitting an application. If ·.the 
application is received by mail the rental agent will 
log the application on the date it is received. The

1
log 

will indicate the applicant • s name, initial prio1rity 
status, and the bedroom size(s} and type (s} to which 
the applicant is assigned. · 

Tenant selection begins at the end of the initial 
application period by sorting applications by bedroom 
size and unit type ("type" refers to the unit character
istics such as Family, Elderly, Walkup, Handicapped, 
etc.), income level, and other applicable MHFA occupancy 
goals. Applicants are ranked within these design
ations by the selection priority reported by the 
applicant. Applicants potentially eligible for more 
than one designation will be placed in each appropriate 
subdivision of unit size, type, and income level. 

The owner and agent processes applications for each unit 
size and type as determined by the tenant selection 
priorities. All applications are processed to deter,mine 
acceptability and eligibility for occupancy under state 
and federal program guidelines. Substantiation of 
priority status is required before determining accept
ability (see Standards for Rejection, Elig~~~lity 
Criteria, and Reference Checks and Verificatibn of 
Information below). 

- ---. ~ 
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Applicants who are rejected or deemed ineligible are 
entitled to a conference with MHFA. If the Agent's 
determination is upheld, the application · is to be 
removed and placed in an inactive file, unless the 
ineligibility detennination was specific only to the 
particular list and the applicant is eligible to be on 
another list. 

Applicants deemed to drop in priority ranking by the 
owner or agent are also entitled to a conference. If 
the determination of ineligibility is upheld by MHFA on 
appeal, the application will be re-located on the list 
accordingly. 

Until all units are occupied, units will be offered to 
remaining applicants starting from the top of the list. 
All remaining rent-up applicants will be placed on the 
post occupancy waiting lists as prescribed below, 

III. Post Occupancy Selection and Waiting Lists. 

A. Waiting List Types 

After initial rent-up, as many as five waiting ,1,lists 
may be established, each subdivided by bedroom l ·s~ze, 
type, and income level. Any applicant potenti~lly 
eligible for more than one size andjor type will be 
placed in each appropriate subdivision of unit sizt or 
type. The five are: · 

l) Waiting list for the overhoused (current tenants 
only) 

2) Waiting list for those paying sot or more of 
income in rent (,current tenants only) 

3) Waiting list for those living in overcrowded 
conditions (current tenants only) 

4) Other applicants waiting list {which is further 
sub-divided into four priority lists, see below) 

5) Affirmative action preference list (if applicable) 

If there are units specially designed for the handicapped 
and/or units set aside for participation in the OMH 
program, separate lists must also be maintained for 
these units as discussed in II.B. above. 

1) Waiting List for the overhoused <Current tenants 
onlvl 
This list includes all existing subsidized tenants 
who, due to a decrease in family size, a~e1 no 
longer eligible for their current bedroom siz~. In 
order to ensure the best possible use of the 
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subsidy, transfers for overhoused subsidized 
tenants are required. Upon the availability of 
the proper bedroom size, the selection and transfer 
must take place in chronological order by the date 
the overhoused condition became known to the owner 
or agent . 

2) Waiting List for those paying 50% or more of 
income in rent (Current tenants only) 
This list includes existing tenants in financial 
hardship residing in either market or moderate 
units, whose rent-to-income ratio is so % or 
greater (as defined in selection priority II.A.4. 
above) and who request a. change in subsidized 
status (such as unsubsidized to interest reduction 
subsidized status, or interest reduction subsidized 
to rent subsidized status) and who are otherwise 
eligible for the subsidy change. Tenant applications 
are processed chronologically for available 
subsidies according to the date of application. 

-. 
3) Waiting List for those living in overcrowded 

conditions {Current tenants only) 
II, 

This list includes existing tenants who, duel 'tb an 
increase in family size by virtue of birth, 
adoption, or operation of law, are living in 
overcrowded conditions and require a larger unit. 
Overcrowded conditions are defined as more than 
two persons per bedroom or more than one person 
per bedroom to accommodate tenants whose medical 
condition, which has been verified in writing by a 
physician, woula be seriously threatened without a 
separate bedroom. Tenants paying market or 
moderate rents may be transferred to a larger, 
subsidized unit only if qualified for list #2 
above by virtue of the higher rent for the larger 
moderate or market units. Tenants applications 
are processed from this list chronologically 
according to the date of application. 

4) Other Applicants Waiting List 

This list includes all remaining potentially 
eligible and acceptable rent-up applicants from 
the initial application period who were not housed 
at occupancy, and all other applicants, including 
current residents, who do not qualify under 1, 2, 
or 3 above. Applications are ranked by th~ need 
priority claimed.(See Attached Format) Withi~ ~ach 
of the following four need-priority categories, 



8 

applications are ordered by date. 

These four need priori ties are compris~d of all 
remaining applications from the rent-up process 
which are reclassified into three primary classes 
(displaced or homeless; overcrowded, unaffordable 
or substandard conditions: in-place residents 
paying a high income-to-rent ratio) and a fourth 
overall grouping (all others). These four need 
priority categories are: 

a. Applicants without permanent, replacement 
housing during the last two years, and: 

1. displaced by natural disaster as defined 
by program guidelines. 

2. displaced by public action such as urban 
renewal, redevelopment or condemnation. 

3. displaced by conversion to non-rental or 
non-residential use; closure of the unit 
for rehabilitation; or withdrawal of the 
unit from the rental market at sale of 
the property or as a result of the,1,owner 
taking over the unit for personk'll/ or 
family use. · 

4. temporarily housed in a shelter for .; the 
homeless or battered women. 

5. referred by a shelter or agency assisting 
the homeless or battered women. 

6. prepared for departure from a nursing home 
and capable of independent living. 

b. Applicants currently: 

1. living in substantially substandard 
housing with evidence of serious state 
sanitary code violations in heating, 
plumbing, and/or w~r~nq systems, or 
other critical areas and verified by 
authorities. 

2. paying so percent or more of adjusted 
monthly income for rent and utilities, 
excluding telephone. Adjusted monthly 
income is monthly income after allowances 
as defined under program quideline,.t 

I 

. ·., ,_.:•.· 
-~.t' . : .. ~· '"',·. -- .. ~:;'.'. __ 
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basis with applicants on the entire list. 
In emergency cases or exceptional circumstances, 
peculiar to the development or to an applicant, an 
exception to the above procedures may be made as deemed 
appropriate by MHFA. 

Special Procedures for 707 Units. 
I 

For those developments with contracted Chapter 707 units, 
the local housing agency shall be responsible for 
taking and processing applications for assistance under 
the Chapter 707 Rental Assistance Program. The local 
housing agency shall select applicants for assistance 
in accordance with EOCD's Regulations for Eligibility 
in State-Aided Public Housing and Regulations Prescribing 
Standards and Procedures for Tenant Selection and 
Tenant Transfers. 

Whenever a vacancy occurs, the local housing agency shall 
refer the first three (3) interested applicants on its 
waiting list for the appropriate bedroom size to the 
developer for processing. Units shall be offered to 
the first person on the top of the list for the ap
propriate bedroom size as provided by the local housing 
agency unless reasons exist for rejection as des~ribed 
in Section IV.c. below. t· ; 

Three exceptions to these procedures are permitted wh'ich 
give limited preference to existing tenants seeking ppst 
occupancy transfers within~the development: · 

1. Tenants currently receiving Chapter 707 Rental 
Assistance and who are overhoused shall be listed 
on the waiting list for overhoused households (see 
Section III.A.l.). After chosen for transfer to a 
smaller unit, the tenant may continue to receive 
707 subsidy, consistent with rent levels appropriate 
for the smaller unit. 

2. current tenants who are paying more than sot of 
income in rent shall be listed on the waiting list , 
for such households described in Section III.A.2. 
In order to avoid displacement of such tenants who 
are eligible for Chapter 707 Rental Assistance, 
they may receive preference for a vacant 707 unit 
of appropriate size, within the constraints of the 
bedroom distribution specified in the subsidy 
contract. 

II I 

~ ..... :.· ·. . - ,·. ~ . : ·.. . 
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3. living in overcrowded conditions with more 
than two persons per bedroom or .otherwise 
in violation of state or local codes 
pertaining to overcrowded conditions. 

c. Tenants currently living in the development and 
paying 4o percent or more (but less than 50 
percent) adjusted monthly income for rent and 
utilities, excluding telephone. Adjusted 
monthly income is defined in program quide
lines. 

d. All other applicants. 

5) Affirmative Action Preference List 
This list is an extract of minority applicants and 
is required by MHFA if remedial affirmative action 
is necessary (see Section I above) • Minority 
applicants must be retained in the original 
categories 1 through 4. 

Selection Process •I, 
I, : 

When a vacancy occurs, applicants on the overhoused list 
will be required to transfer to a vacant unit of 'the 
appropriate size. Applicants will be considered ~rom 
the list of current tenants paying 50 percent or more 
of monthly income for rent. Next, applicants will be 
considered from the list of current tenants in over
crowded conditions. If there are no wait-listed 
applicants for the available unit size or type on the 
above lists, applicants on the Other Applicants' 
Waiting List will be processed in order of the four 
priority rankings. The first qualified and otherwise 
eligible and acceptable applicant on the lists when 
reviewed in the above order will be selected. 

Agents are required to develop a reasonable transfer 
policy for internal applicants who request a transfer 
for reasons other than the four need priorities. 
Transfer of a current tenant to subsidized status or to 
a different bedroom size must be within the constraints 
of the bedroom distribution specified under contract. 

If MHFA grants affirmative action preference status to 
minority applicants as a remedy for minority tenant 
underrepresent~tion at the development, minority 
applicants ot:=.erwise eligible for the availabl4i unit 
size or type are selected on a one-for-one alternating 
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3. current tenants living in overcrowdad units shall 
be . listed on the waiting list for such households 
described in Section III.A.3. In order to avoid 
the displacement of such tenants who are eligible 
for Chapter . 707 Rental Assistance, they may 
receive pre~erence for a vacant 707 unit QD!y if 
their transfer to a larger bedroom· unit without 
707 would result in their paying more than 50% of 
their income in rent. 

For a previously unsubsidized tenant to receive a Chapter 
707 rental subsidy in accordance with the above stated 
procedures, the manager must refer the current resident 
to the local housing agency for processing. The local 
housing agency at all times reserves the right to 
determine applicant eligibility and the right of 
continued occupancy by the tenant. such determination 
shall be consistent with the appropriate EOCO regula
tions. 

current MHFA tenants who do not qualify for a prefe
rence for a Chapter 707 subsidy may apply to the local 
housing agency waiting list for the 707 units assigned 
to the development. However, their applicatio~·. will 
not receive preferential treatment by virtue of ~eir 
residency in the development. 

c. Application-Taking 

Whenever possible all appl,ications will be taken in 
person at the rental office and must indicate the date 
of application. An MHFA approved application form must 
be used for all applicants. The rental agent must offer 
aid to the applicant in completing the application and 
must explain the MHFA program and the tenant selection 
process. The applicant must report any applicable 
priority selection categories which will determine 
placement position. However, placement in a priority 
selection category Qn the waiting list does not guarantee 
that the priority will be upheld upon verification at 
the time the application is fully processed. Nor does 
placement on the waiting list guarantee that the 
applicant is eligible or acceptable for occupancy at 
the development. 

Every applicant will be required upon application to 'sign 
and date a bound log maintained at the rental office. 
If the application is received by mail the rental agent 
will log in the date on which the applicat~o~ is 
received. The log will indicate the applicant's

1
name, 

------ :,.~ 
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initial priority status, and the bedroom size(s) to 
which the applicant is assigned. 

No person may be refused the right to apply unless 
application-taking is closed for that particular unit 
size or type. Applications may be closed for a units 
size or type if ~e projected turnover rate indicates 
that an applicant would be unable to obtain a unit 
within a two-year period. In such instances, the agent 
must post a notice indicating the right of an individual 
to call MHFA to verify waiting list closure. 

o. Notification Requirements Following Initial Application 
Within 21 days of filing an application (or for those who 
applied before initial occupancy of the development, 
within 21 days of the certificate of occupancy), each 
applicant assigned to the waiting list will be mai~ed a 
notice of receipt of application and placement on the 
waiting list. The receipt will confirm the date the 
application was received, explain that waiting list 
placement is determined by date of application within 
priority categories and occupancy goals, and state the 
applicant's initial priority status. The notice will 
advise the applicant of his or her responsibility to 
report changes in address and phone number or pri~rity 
status. Failure to maintain current information at the 
rental office may jeopardize waiting-list status. The 
applicant will be informed if the anticipated waiting 
period is expected to be more than six months. A copy 
of the notice of receipt is kept in the applicant file. 

E. Waiting List Maintenance The format for waiting list 
maintenance is at the owner's or agent • s discretion. 
Acceptable formats must meet MHFA tenant selection 
requirements. An owner or agent must develop a computer 
list, card system, or file drawer system. The system 
selected must be able to trace the movement of an 
applicant through the waiting list process from appli
cation to occupancy or purge. To ensure the privacy 
of all applicants, confidential information must be 
adequately secured. · All applications including those 
rejected or withdrawn must be retained by the owner or 
agent for at least three years. This includes all 
documentation pertaining to rejection conferences. 

F. Contacting Persons on the Waiting List for Processing 
As an applicant's name nears the top of the list, the 
owner or agent will attempt to make contact with the 
applicant by telephone. If contact cannot be made by 
telephone, a certified letter as well as a commo~imail 
letter will be sent to the applicant. This let'ter 
requests that the applicant arrange ·a date and time for 

.. : '·" 
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an interview within 15 business days. The purpose of 
the interview is to bring the information on the appli
cation up to date and to obtain any required releases 

- so that the owner or agent may process the application 
to determine acceptability, eligibilty, and to verify 
the applicant's priority status. The letter will 
inform the appl~cant that the owner or agent may 
automatically remove the application to the inactive 
file if the applicant fails to respond within the 
specified period and that the applicant is entitled to 
request a conference with MHFA . 

When an interview is scheduled but t 'he applicant fails 
to attend, the owner or agent may re~ove the applicant 
fro~ the waiting list and place the application in an 
inactive file. A letter will be sent to the applicant 
informing hi~ or her of the removal and that the 
applicant is entitled to request a conference with MHFA. 

Copies of letters must be retained in the applicant's 
file for at least three years. 

G. Updating the Waiting List and Applicant Notification 
Requirements Following Update The waiting list will 
be updated every 12 months. Updating will be d~n~ in 
the following ~anner: Annually a letter will be sent to 
each person on the waiting list requesting written 
comfirmation of interest in remaining on the waiting 
list; current address and phone number; income le~el; 
bedroom size required; and current priority category 
status. The applicant will be given 30 days from the 
date of the letter in which to respond and will be 
notified that if no response is received the application 
will be placed in the inactive file. A copy of the 
letter will be retained in the applicant's file for at 
least three years. 

Within 60 days of the end of the applicant confirmation 
period the waiting list is updated based on confirmations 
returned, and a current status letter is sent to each 
applicant explaining the MHFA tenant selection require
ments for selecting tenants from the four (or five, if 
applicable) waiting lists, and indicating the number of 
applicants in the following categories for the appli
cant's unit size/type: 

1. the number of existing tenants on the 
over housed list (III.A.l.) 

2. the number of existing tenants on the 
50% list (III.A.2.) 

\ ' 
3 . the number of existing tenants on the I I 

over-crowded list (III.A.3.) 

~-· . . ;. ':~ : . ·\.: . 
;' ·. -. "·~ :=. -
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4. the number of applicants on the 
other applicants waiting list (I.II.A.4.) who 
fall under all four priorities 

s. the number of applicants on the Affirmative 
Action Preference List (III.A.S.), if appli
cable. 

The applicant will be informed of the category to which 
he or she is assigned subject to verification at 
processing and his or her nwnber within the category. 
The applicant will also be informed of the average 
turnover experienced for the unit size and type and be 
reminded to keep his or her address, phone number, and 
priority status current at all times. 

H. Waiting List Reporting Requirements to HHFA. After the 
annual waiting-list update, a list for each unit size 
and type will be prepared for MHFA containing all 
confirmed names in the order they are to be processed 
for each of the categories noted in the preceding 
section. If computer systems are utilized, printed 
lists must be generated. The annual list must be sent 
to t~e Ag~ncy wi~hin 60 days of the end of the appticant 
conf~rmat~on per~od. t'· · 

I 

IV. Applicant Processing, Screening and Rejection Procedures . 
. , 

A. Eligibility criteria Eligibility includes meeting the 
criteria specified under the applicable federal or 
state subsidy program and the MHFA statute with regard 
to income and household characteristics as well as 
suitability of the applicant's family composition for 
the size units available and capability of the applicant 
to live independently given the level of supportive 
services provided at the development or arranged by the 
applicant. 

B. Reference Checks and Verification of Information 
Verification of information on the application shall be 
completed: . 

1) at rent-up when it is clear based on the applicant's 
priority ranking that the applicant will be 
considered for a unit, and 

2} during on-going occupancy, when an applicant nears 
the top of the waiting list. 

\ ' 

The owner or agent must process applications qu~cikly. 
Processing includes contacting the appl~cant for an 
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interview to confirm and update the information reported, 
performing reference checks, and obtaining proper 
verifications. 

Investigations of an applicant's history, based on 
written third party verification where possible, may 
include the following information: 

l) Landlords within the past five years or, if only 
one, the previous landlord prior to that period 
may be contacted to determine not only the appli
cant's record of rental payments, but also whether 
the applicant conducted himself in a manner so as 
not to intentionally damage property, cause 
disturbances to neighbors and otherwise jeopardize 
the health, security, and welfare of neighbors or 
himself. 

2) Credit references furnished by the applicant on the 
application or obtained through a credit bureau to 
evaluate the credit history of._ the applicant. 
Information to be considered will be limited to the 
applicant's credit record established within the 
five years prior to the date of application. If 
management rejects an application based upqn·the 
credit report, the applicant must be provided vith 
the name of the credit bureau which performed'the 
credit check. This information must be provided at 
the time of the rejeption notice. Applicants ~ill 
also be given the opportunity to have corrections 
made to the credit report. 

3) Personal references furnished on the application 
may be contacted. 

4) Income may be verified by the present employer, 
appropriate agency, financial institution, broker, 
pension provider, or other party as may be deemed 
appropriate by MHFA. 

5) Written verification may be obtained from iocal 
inspectors or from.an appropriate agency or insti
tution to substantiate a priority classification. 

6) The existence of a handicap, disability, or 
medical condition must be verified by a physic~an. 
The owner or agent, where appropriate, may request 
a physician or appropriate social service agency 
to verif~: an applicant's ability to live indepen
dently or of medical need for an additional b1rpom • 

. · ... · .·· · . . . ~ . 
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Management may check court records or other 
information available to the public. Management 
is obligated to ensure that none of the infor
mation is collected in violation of the law. For 
example, attempting to obtain police records is a 
violation of,state law. 

Home visits may be made when requested by an 
applicant as part of his or her rebuttal of a rej ec
tion, or to verify a need priority reported by the 
applicant when such verification may not be 
obtained through outside sources in a timely 
fashion, or at the request of the applicant due to 
a physical impairment or illness which prevents 
the applicant from meeting with the agent in the 
rental office. 

The applicant will be required to provide written 
documentation to substantiate a need priority 
classification that cannot otherwise practically 
be verified by an appropriate third party source. 

Standards for Rejection •I, 
I, 

An applicant is deemed acceptable for occupancy unless 
specific information or facts indicate one or more of the 
following: i 

l) Reasonable risk that the applicant may be unable 
or unwilling to pay the rent as agreed. 

2) Reasonable risk · that the applicant or those under 
the applicant 1 s control may interfere with the 
health, safety, security, or right to peaceful 
enjoyment of the resident community. 

3) Reasonable risk of intentional damage or destruction 
to the apartment unit and surrounding premises by 
the applicant or those under the applicant 1 s , 
control. · 

4) Intentional or material falsification of information 
supplied on the application. 

'i I 

--· . ·-····-····-··- ··-··--·-· 
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In dateraining whether or not an applicant is to be 
raj ected under one or more of the. above standards, the 
following points are to be considered: 

1) In the evaluation of the information that is 
gathered from the permitted sources, the possible 
biases, attitudes, and motives of the sources aust 
be considered. 

2) Information relating to behavior not relevant to 
the above standards must not be considered. 

3) In evaluating information, the currentness of the 
information and the possibility of mitigating 
factors should be considered. 

4) In judging an applicant's rental payment record or 
credit history, consideration shall be given to 
the applicant's present shelter cost to income ratio 
and whether the rent level for the unit for which 
the applicant applies would help eliminate a 
present financial hardship. 

Appeal Procedures · 

Following verification of the applicant's atatl:...lnta 
and references, applicants who are rejected, dete~ned 
to be ineligible, or reclassified in a lower tentnt
selection priority category must be notified promptly in 
writing with stated reasons for. such rejection, inelig
ibility, or reclassification. The applicant ahould 
also be inforaed of the right to appeal the owner or 
agent's decision to MHFA and the procedure for such an 
appeal (see attached Applicant Conference Procedure). 
The MHFA conference officer will render a decision on 
the applicant's appeal within the prescribed timefraae. 
The decision of the MHFA conference officer may be 
appealed to the MHFA Senior Management Officer in 
writing within two days of receipt by the applicant or 
the owner or aqant., The decision may be reversed after 
review by the MHFA Senior Management Officer if he or 
she reaches another conclusion based on the facta 
presented at the original conference. Units will be 
held opan in a number equal to the number of pending 
appeals until all conferences have been held. The 
owner or agent ~·t ensure sufficient time to ~ate 
procesainq and be allow applicants to avail th .. salves 
of appeal procedure rights while avoiding project 
vacancy loss. 
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E. Refusal of a Unit If an accepted applicant refuses ·a 
unit at the time it is offered, he or she is subject to 
automatic removal from the waiting list. The applicant 
is entitled to reapply to the waiting list but will be 
ranked on the list according to the waiting list 
criteria described above and according to the date of 
reapplication. 

v . Exceptions and Revisions 

A. Exception Waivers The Agency may make an exception to 
the selection preferences contained in this Plan if in 
its judgement, an exception is warranted due to the 
special circumstances of an applicant or a development. 

B. Occupancy Goal Revisions If an owner requests a revision 
to the original occupancy goals established for a 
development, staff review of the request will consider 
the following: 

l. 

2. 

3. 

that such a revision will hold harmless those 
residents in occupancy at the time the revision is 
approved; 
the low-and moderate income needs of the area as 
evidenced by waiting lists of MHFA developments and 
local housing agencies in the market area; a~ , 
the development's on-going viability with and 
without the change. · 

A staff recommendation to approve an owner's request·! to 
revise the goals must be : presented to the Management 
Policy Review Committee for approval. 

Attachments (3) 
Applicant Conference Procedure 
Wa iting List Format 
Verification Procedures Outline 

~ . .. ~ 

·---:~ .. , 
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APPLICANT CONfERENCE PROCEDURE 

What follows outlines, step by step, the conference·procedure 
which is to be made available to applicants of MHFA-financed 
developments who are rejected, determined to be ineligible, 
or reclassified in a lower tenant-selection priority category. 

1. THE TIME FOR REQUESTING A CONFERENCE: 

Where Management has given Applicant a written notice 
of rejection, ineligibility, or reclassification to a 
lower tenant selection priority category, Applicant 
must request a conference within two (2) working days 
from the Applicant's receipt of the notice. 

2. THE APPLICANT'S REQUEST: 

3. 

4 . 

The Applicant's written request must be mailed or 
personally presented to Management. Management must 
immediately notify MHFA's Senior Management Officer by 
telephone and mail the request to MHFA. 

MHFA APPOINTMENT OF CONFERENCE OFFICER AFTER RECEIVING 
APPLICANT'S REQUEST: 

'I, 
t· ! 

Within two (2) working days, MHFA will appoint', an 
impartial conference officer and notify Management. · 

SETTING UP THE CONFERENCE: 

Management must contact Applicant and establish, with a 
view to the availability of the conference officer, a 
mutually convenient date and place to hold the con
ference; but in no event shall the conference be held 
later than fifteen (15) days from the date of Manage
ment's written notice. 

5. THE CONFERENCE ITSELF: 

At the conference, Management must present evidence in 
support of its reasons for rejection, ineligibility, or 
reclassification in selection priority. The evidence 
must be limited to those issues or that conduct specified 
in Management's written notice. The burden is on 
Management to justify its action. No evidence may be 
used against an Applicant or in any way affect, the 
decision of the conference officer unless the evidence 
has been introduced at the conference. The Applicant 
or his/her authorized representative shall have the 
opportunity to present hisjher case, and to ques~~ or 
refute any testi1nony or evidence. Rules of evidence 
applicable in a court of law shall not be applicable to 
the conference. 

--- - ·-- --- ~-- -------- ---
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6. THE DECXSXON OF THE CONFERENCE OFFICER: 

The conference officer listens to the presentations by 
Applicant and Management. The conference officer's 
decision must be based solely and exclusively upon the 
evidence presenteq at the conference and upon applicable 
laws and regulations. All decisions must be in writing, 
must be dated, and must state the finding of fact and 
the specific reasons for the results. A copy of the 
conference officer's decision shall be forwarded within 
five (5) days of the conference to Management and the 
Applicant. 

7. APPEAL OF CONFERENCE OFFXCER 1 S DECXSION: 
·. 

The decision of the conference officer may be appealed 
to the MHFA senior Management Officer by the Applicant 
or Management within two (2) days of the receipt of the 
decision The decision may be reversed if he/she reaches 
a different conclusion based on the facts presented. 
The Senior Management Officer shall consider only: the 
conference officer's written decision and written 
arguments submitted by either party during the original 
conference. An appeal to the Senior Management O~ficer 
by either party must be copied to the other pal:\'ity; at 
the time it is submitted to MHFA. The decision of ·the 
Senior Management Officer will be in writing and will 
state the specific reasons for the decision. A c;opy 
shall be forwarded to both Management and Applicant 
within five (5) days of the request for an appeal. 

'i I 

--- - ·----- ~- - -------- --- ;":"","";" ~ .- .. -~· ·. ,. . 
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Y(WI~IC~IJON CHtCXS 

AS Ill( AP'PlltANl NIIIRS Ill( lOP' Ot IIH WAlliNG tl';l . All IMCOM( AMO IIUOIIMiliiOM ON Ill[ AI'P'liCAIION 
IS V[~ltllD. IH( FOllOWING INV[SIIC•IIONS AA[ PlAMIII[O 10 CONtliiH 011 CllfCX INFOWNA1JON 
ON 111( APP'lltAfiON : 

I. IANOLORD R[t(W(NC(S WIIIIIN Ill( PIISI rt¥[ Y(.RS. OR, It ONlY ON[. 1Ht lAHOlOIIO PIIJOII, 
10 OBIAIN INFOIIHAfiON ON PAYH(NI HISIOIIY , PIIOP'(IIIY OAHAr.r. OISIUIIBANtlS 10 N[IGHIOIIS 
on ACYIONS WHICH J(OP'•IIOil(O IH( II(Allll. S(CUIIIIY OR WlltARl OF H[ICH8011S OR HINSllF . 

f . CllfDII ll(r(R[NC[S OR [11(011 8UIIfAU RtrORIS 10 O(I(IINIH[ CR£011 HISIORY WI I HIN ttVC Y(ARS 
PRIOR fO IH[ OA1( Or AP'PliCAllON . It W[J[C1£0 ft[CAUS[ or Cll£011, 1H[ AP'PtiCANT NUSI 8[ 
PROY10(0 WIIM 111[ NAN[ Ot Ill[ CR£011 8UII(AU AND GIY(N AN orrORIUHIIY 10 COIIR[CI 
Ill( CR£011 R(P'ORI . 

). rtRSON~l ll[t(II(NC[S GIY[N IY IH£ APPLICANf . 

' · YfllltiCAIIOM or All INCOH( SOU~[!S 

~ . PHYSICIAN'S V(llltiCATION Ot H~"OICAP 0~ OISAftlllfY ANO/OR VCRittCAJION or AltliTY 
10 liW[ INOlP(Nn(NtlY. 

6. VtRitfCAIION Ot COO[ WIOLAIIONS OR UIH(A PIIIO.II' ClASStrJCAIIOHS , 

1 . R[YJ[M Ot ~NY OTN(- INtORNATION tfH[RAllY AV~IlA!lt TO IH[ PUILIC. 

I . HOM[ flSIIS, lUI ON(Y It AI IN( •roUtSI Ot IH( ArPLICANI. 

' · APP~tCANt IS R[SPON5IIlt toll PROVIDING VRITI[N OOCUN[NIAIION fl SUISfANfiAft A , •• l.lfY 
CLASSitiCAIION. 
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FORMAl ro• ~AlliNG liSIS 

fillS IS A SUMMIIIIY or IIAITIH('; liSt I'IIOt:fOIIHS . S(I'APIIl_J- IISI'· HIISf Or H .~Of I!)~ All APPtii:IIIH( 
1\ I OPOOH Sll( , lfP[. AND IHtUKI. IIVII. C lllll;ll~l( S - -

I . ~{Ill UP Sfi[CIJON ((IIIIONO PJRIOO) 

fill II(NI · IIP S(llCIION ' 'IID·C£0UR{ IS 10 8( US[U UIHY DUlliNG IIIIIIAl 11[141 - UP Of ltl[ O{HlOPH[Hl . 
A fl (II I H [ 0 ( 'I( I 0 r H ( N I I S f U l l Y 0 C t UP I [ 0 , S ( l l 1: II 0 1'1 I •; I 0 II l A R A AN C { 0 A C C 0 II 0 I H G I 0 I K ( 
roSI OtCUPIINtY GUIO(LIN(S li',I[O Ill SICIIOH II 

IlL I . A P P l I C AN I S W I I H 0 U I r ( n H A H ( N I II 0 U 5 I H G I N I I If. r AS I Y(AIIS 011( 10 NAtURAl DISAST(II 

llll. o\PPli[ANlS IHIHOUT PfAKAN[NI HOUSING IH Ill[ PA',f H liAS DUE JO 

Pl. PIJRllt ACIION 
Pl. IIIINOAAIIAl Of Ullll TAOH ~{HIAl I'IAR~(f 

P). lfHPOIIAAllY HDIIS£0 OR II[FfRRtO OY A SH£11(11 OR A(';[N(Y TOR RATTtlltO ~OH(N 011 IH[ H0H[l(5~ 
ra . NURSIHC HOHf II('.JUfNIS llfiiRNJ•HO R(..llY FOil INOfriiiOINI liYIIfC 

Wl, . APPLICANtS tURR(NilY llVIHC IN SU8SfANO~AO HOUSING 

Vl• . APPliCANtS PAYING ~0% OR HOR{ Or IIOJUSIJO HONIHlY IHLOH( fOR R(HI 

Wl,. APPliCANTS liVING IN OV(RC~OWO[O CONOil IONS 

11l6 . All OJH(II APPlltANIS 
:: 

II . POST-OttUPANCY S(l[CIION 

Wll. CUII~(HI RlSIO[NIS WHO AR( OV(AHOUS£0 

Wll. CURR[Nl R[SIO[NIS WHO All[ PAfiNG SO~ OR HOlt( or AOJliSitO )NCOH£ roll R[NT AND UTlllfltS 

Wl). CURR{NI ~(SID(NIS WHO AA( OV(RCROWO[D 

WL•. All OIH[R A'PliCANIS 

PI . WHO All[ WIIKOUI P[RHANlNt HOUSlNC 1M IH( PAST l YtA"S OU£ 10 
-NATURAl OISASIER. 
- PUBliC ACIIOH, 
- WliHO,AIIAl Of UNif fROM R(HIAL MAR•£1, 
·l(NPORARilY HOUSED Oil R(f(RRlO BY A SN(tJ[R OR A~fNCY fOR 8Aif(Rl0 WON{N OR IN[ NQM(t(SS, OR 
-NURSING HOH[ R(SJO(NIS O[J[RHJN[D R[AOY fOR INO(PfHO[Nf liVING 

Pl . WHO HAY[ IH(S( COHOIIIONS: 
·CIIRR(HitY liVING IN SUOSIANOAAO HOUSING, 
•PAYING ~0~ DR HOR( or AOJUSl[O lNCOH[ roR II[NI AHO UllliTICS. OR 
-liVING IN OY(RCROWOCD CONOIIIOHS 

Pl. WHO All[ CUIIR(HI R(SJDtNIS Of IH( OtYllOPHtNJ PAYING •o-·9~ or ADJUSf[D IMCOH[ rOR R[Nf AMO 
UlllllllS 

P•. WHO A~[ HOI tliCI8l( fOR ANY Or IH( PII(C[OJHG PRIO~IJI[S 

~l,. ~ttiRHAII¥[ ACTION PR(r[RfNC£ llSJ tJr APPlltABlt) 

"Ill • WAIHI~I 
., • 1'111011111 

•111 

;'· ' 

.f~ 

·; 
I 
1 


