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LOCAL INITIATIVE PROGRAM

REGULATORY AGREEMENT
AND
DECLARATION OF RESTRICTIVE COVENANTS
FOR
OWNERSHIP PROJECT

This Regulatory Agreement and Declaration of Restrictive Cove-
nants (the "Agreement") is made this o e P day of
Deghﬁﬂﬁa 19994 by and among the Commonwealth of Massachusetts,
acting by and through the Executive Office of Communities and
Development /Department of Community Affairs ("EOCD"), the
City/Town of _Wayland ("the Municipality"),
and Wavland Housing Associates, Inc. , a Massachusetts
corporation/limited partnership, having an address at _10& Main St

Wayland, MA 01778 , and its successors
and assigns ("Project Sponsor').

WITNESSETH:

WHEREAS, pursuant to G.L. c¢. 40B, 88§ 20-23 (the "Act") and the
final report of the Special Legislative Commission Relative to
Low and Moderate Income Housing Provisions issued in April 1983,
regulations have been promulgated at 760 CMR 45.00 (the "Regula-/
tions") which establish the Local Initiative Program ("LIP");

WHEREAS, the Project Sponsor intends to construct a housing
development known as Millbrook Affordable Housing Project at
a L acre gite on 11 Millbrook Road, Wayland, MA 01778
Street/Road in the Municipality, more particulariy described in
Exhibit A attached hereto and made a part hereof (the "Project");

WHEREAS, such Project is to consist of a total number of 2
condominium units/detached dwellings (the "Units") and 2

of the Units will be sold at prices specified in this Agreement
to persons or households with incomes at or below eighty percent
(80%) of the regional median household income (the "Low and
Moderate Income Units");

WHEREAS, the Chied Elected Official of the Municipality (as that
term is defined in the Regulations) and the Project Sponsor have
made application to EOCD to certify that the Project is a valid
Comprehensive Permit Project ({as that term is defined in the
Regulations) within the LIP Program and therefore that the
Project Sponsor is gqualified to apply to the Municipality’s Board
of Appeals (as that term is defined in the Regulations) for a
comprehensive permit pursuant to the Act (the "Comprehensive
Permit"), or have made application to EOCD to certify that the
units in the Project are Local Initiative Units (as that term i@l
defined in the Regulations) with the LIP Program; and
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WHEREAS, in partial consideration of the execution of this Agree-
ment, EOCD has issued or will issue its final approval of the
Project within the LIP Program and has given and will give
technical and other assistance to the Project;

NOW, THEREFORE, in consideration of the agreements and
covenants hereinafter set forth, and other good and valuable
consideration, the receipt and sufficiency of which each of the
parties hereto hereby acknowledge to the other, EOCD, the Munici-
pality, and the Project Sponsor hereby agree and covenant as
follows (the provisions in brackets apply only to Comprehensive
Permit Projects):

1. The Project Sponsor agrees to construct the Project in
accordance with plans and specifications approved by the Munici-
pality and EOCD (the "Plans and Specifications") [and in accor-
dance with all terms and conditions of the Comprehensive Permit] .
In addition, all Low and Moderate Income Units to be congtructed
as part of the Project must be indistinguishable from other Units
in the Project from the exterior, and must contaln complete
living facilities including but not limited to a stove, kitchen
cabinets, plumbing fixtures, and washer/dryer hookup, all as more
fully shown in the Plans and Specifications.

-0- of the Low and Moderate Income Units shall be one
bedroom units; ",

-2- of the Low and Moderate Income Units shall be two '
bedroom units;

-0- of the Low and Moderate Income Units shall be three
bedroom units; and, |
-0- of the Low and Moderate Income Units shall be four

bedroom units.

All Low and Moderate Income Units to be occupied by families must
contain two or more bedrooms. Low and Moderate Income Units must

have the fellowing minimum areas:

one bedroom units - 700 square feet
two bedroom units - 500 square feet
three bedroom units - 1200 square feet
four bedroom units - 1400 square feet

The Project must gully comply with the State Building Code and
with all applicable state and federal building, envircnmental,
health, safety and other laws, rules, and regulations, including
without limitation all applicable federal and state laws, rules
and regulations relating to the operation of adaptable and
accessible housing for the handicapped. [Except to the extent
that the Project s exempted from such compliance by the Compre-
hensive Permit,] the Project must also comply with all applicable
local codes, ordinances and by-laws. \

! v
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2. Each Low and Moderate Income Unit will be sold for no
more than the price set forth in Exhibit B attached hereto and
made a part hereof to an Eligible Purchaser. An Eligible Pur-
chaser is a purchaser who satisfies the criteria set forth in the
LIP Guidelines for Communities (the "Guidelines"). Currently,
under the Guidelines, an Eligible Purchaser is a person or family
who has an anpual income no greater than a Maximum Income of
§ 397900 23,00 G which is eighty percent (80%) of the regional

Ggrsmedian household income for a family of four. The Maximum Income

o
ST

" may be increased for larger families to the extent permitted by
the Guidelines. The Maximum selling price set forth in Exhibit B
for Low and Moderate Income Units having three or more bedrooms
may be increased by Five Thousand Five Hundred (%$5,500) Dollars,
if such Low and Moderate Income Units are marketed with prefer-
ential marketing conducted in a manner satisfactory to EOCD and
the Municipality.

3. Upon issuance of a building permit for the project, the
Project will be included in the Subsidized Housing Inventory as
that term is described in 760 CMR 31.04(1). Only Low and Moder-
ate Income Units will be counted as Subsidized Housing Units for
the purposes of the Act.

4. (a) At the time of sale of each Low and Mocderate income
Unit by the Project Sponscr, the Project Sponsor shall execute
and shall as a condition of the sale cause the purchaser of the
Low and Moderate Income Unit to execute a Deed Rider in the forn
of Exhibit C attached hereto and made a part hereof (the "Deed
Rider"). Such Deed Rider shall be attached to and made a part of
the deed from the Project Sponsor to the Unit Purchaser. Each
guch Deed Rider shall require the Unit Purchaser at the time he
desires to sell the Low and Moderate Income Unit to offer the Low
and Moderate Income Unit to the Municipality and to EOCD at a
discounted purchase price more particularly described therein.
The Municipality and EOCD shall have the option upon terms more
particularly described in the Deed Rider to either purchase the
Low and Moderate Income Unit or to find an Eligible Purchaser.
The Deed Rider shall require the Unit Purchaser and the Eligible
purchaser to execute at the time of resale a similar Deed Rider
which will be attached and made a part of the deed from the Unit
" purchaser to the Eligible Purchaser, so that the affordability of
the Low and Moderate Income unit will be preserved each time that
subsequent resalek of the Low and Moderate Income unit occur.
(The various reguirements and restrictions regarding resale of a
, Low and Moderate Income Unit contained in the Deed Rider are
% hereinafter referred to as the "Resale Restrictions"). If upon
the initial resale or any subsequent resale of a Low and Moderate
Income Unit, the Municipality and EOCD are unable to find an
Eligible Purchaser for the Low and Moderate Income Unit, and the
Municipality and EOCD each elect not to exercise its right to
purchase the Low and Moderate Income Unit, then the then current
owner of the Low and Moderate Income Unit shall have the right u?,
sell the Low and Moderate Income Unit to any person, regardless
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of his income and at any price, free of any future Resale Re-
strictions, provided that the difference between the actual
resale price and the discounted purchase price for which the
Municipality, EOCD or an Eligible Purchaser could have purchased
the Low and Moderate Income Unit (the "Windfall Amount") shall be
paid by the then current owner of the Low and Moderate Income
Unit to the municipality. The Municipality agrees that all sums
constituting Windfall Amounts from the sale of Low and Moderate
Income Units shall be deposited in the Municipality’s Low and
Moderate Income Housing Fund (as that term is hereinafter de-
fined) . The Municipality agrees that in the event that it
purchases a Low and Moderate Income Unit pursuant to its right to
do so contained in the Deed Rider then in effect with respect to
such Low and Moderate Income Unit, that the Municipality shall
within six (6) months of its acceptance of a deed of such Low and
Moderate Income Unit, either (i) sell the Low and Moderate Income
Unit to an Eligible Purchaser at the same price for which it
purchased the Low and Moderate Income Unit plus any eXpenses
incurred by the Municipality during its period of ownership, such
expenges to be approved by EOCD, subject to a Deed Rider satis-
factory in form and substance to EOCD and the recording of an
Eligible Purchaser Certificate satisfactory in form and substance
tc EOCD, the method for selecting such Eligible Purchaser to be
approved by EOCD or (ii) rent the Low and Moderate Income Unit to
a person who meets the income guidelines of the LIP Program, upcn
terms and conditions satisfactory to EOCD and otherwise in -
conformity with the requirements of the LIP Program. If the l
Municipality fails to sell or rent the Low and Moderate income
unit as provided herein within said six (6) month period, or if
at any time after the initial rental of the Low and Moderate |
Income Unit by the Municipality as provided herein the Low and
Moderate Income Unit becomes vacant and remains vacant for more
than ninety (90) days, then such Low and Moderate Income Unit
shall cease to be counted as a Subsidized housing Unit, and shall
no longer be included in the Subsidized Housing Inventory.

(b) Each Low and Moderate Income Unit will remain a Subsi-
dized Housing Unit and continue to be included in the Subsidized
Housing Inventory for as long as the following three conditions
are met: (1) thisg Agreement remaine in full force and effect
and neither the Municipality nor the Project Sponsor are in
default hereunderg (2) the Project and the Low and Moderate
Income Unit each continue to comply with the Regulations and the
Quidelines as the same may be amended from time to time; and (3)
either (i) a Deed Rider binding the then current owner of the Low
and Moderate Income Unit to comply with the Resale Restrictions
is in full force and effect and the then current owner of the Low
and Moderate Income Unit is either in compliance with the texms
of the Deed Rider,; or the Municipality is in the process of
taking such steps as may be required by ECCD to enforce the then
current owner’s compliance with the terms of the Deed Rider or
(ii) the Low and Moderate Income Unit is owned by the Municipalit
ty and the Municipality is in compliance with the terms and '
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conditions of the last preceding paragraph, or (iii) the Low and
Moderate Income Unit is owned by EOCD.

5. Project Sponsor agrees that the aggregate profit from
the Project which shall be payable to Project Sponsor or to. the
partners, shareholders or other owners of Project Sponsor or the
Project shall not exceed twenty percent (20%) of total develop-
ment costs of the project, which development costs have been
approved by the Municipality and by EOCD (the "Allowable Prof-
it") . Upon issuance of a final Certificate of Occupancy for the
Project or upon the issuance of final Certificates of Occupancy
for all of the Units, the Project Sponsor shall deliver to the
Municipality and to EOCD an itemized statement of total develop-
ment costs together with a statement of gross income from the
Project received by the Project Sponsor to date in form satisfac-
tory to the Municipality and EOCD ({the nCertified Cost and Inccome
Statement") prepared and certified by a certified public accoun-
tant satisfactory to the Municipality and to EOCD. If all units
at the Project have not been sold as of the date the Certified
Cost and Income Statement is delivered to the Municipality and to
EOCD, the Project sponsor shall at least once every ninety (90)
days thereafter until such time as all of the Units are sold,
deliver to the Municipality and to EOCD an updated Certified Cost
and Income Statement. All profits from the Project in excess of
the Allowable Profit (the "Excess Profit") shall be paid by the
Project Sponsor to the Municipality. The Municipality agrees
that all amounts constituting Excess profit shall be deposited in
rhe Affordable Housing Fund (as hereinafter defined). For sO
long as the Project Sponsor complies with the requirements of
+his Section 5, the Project Sponsor shall be deemed to be a
limited dividend organization within the meaning of the Act.

6. The Municipality agrees that upon the receipt by the
Municipality of any Windfall Amount, Excess Profit, or any amount
paid to the Municipality pursuant to the provisions of Section 1,
Section 3, or Section 4 of the Deed Rider (the "Additional
Windfall Amounts"), the Municipality shall deposit any and all
such Windfall Amounts, Excess Profit, or Additional Windfall
Amounts into an interest bearing account established with an
institutional lender approved by EOCD {(the "Affordable Housing
Fund®) . Sums from the Affordable Housing Fund shall be expended
from time to time by the Municipality for the purpose of reducing
the cost of Low afd Moderate Income Units to Eligible purchasers
upon resale or for the purpose of encouraging, creating, or
subsidizing the construction or rehabilitation of housing for
persong and families of low and moderate income elsewhere in the
Municipality. The expenditure of funds from the Affordable
Housing Fund shall be made only with the approval of EOCD, such
approval not to be unreasonably withheld.

7 Prior to marketing or otherwise making available for

sale aﬁy of the Units, the Project Sponsor must obtain EOCD’s v
approval of a marketing plan (the "Marketing Plan") for the Low !
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and Moderate Income Units. Such Marketing Plan must describe the

buyer selection process for the Low and Moderate Income Units and
must set forth a plan for affirmative marketing of Low and
Moderate Income Units to minority households as more particularly
described in the Regulations and Guidelines. At the option.of
the Municipality, the Marketing Plan may also include a prefer-
ence for local residents for up to seventy percent (70%) of the
Low and Moderate Income Units, subject to all provisions of the
Regulations and Guidelines. When submitted to EOCD for approval,
the Marketing Plan should be accompanied by a letter from the
Chief Elected Official of the Municipality (as that term is
defined in the Regulations) which states that the buyer selection
and local preference (if any) aspects of the Marketing Plan have
peen approved by the Municipality and which states that the
Municipality will perform any aspects of the Marketing Plan which
are set forth as responsibilities of the Municipality in the
Marketing Plan. The Marketing Plan must comply with the Regqula-
tions and Guidelines and with all other applicable statutes,
regulations and executive orders, and EOCD directives reflecting
the agreement between EOCD and the U.S. Department of Housing and
Urban Development in the case of NAACP, Bogton Chapter v. Kemp.
If the Project is located in the Bosgton Standard Metropolitan
Statistical Area, the Project Sponsor must list all Low and
Moderate Income Units with the City of Boston’s MetrolList (Metro-
politan Housing Opportunity Clearing Center), at Boston City
Hall, P.O. Box 5996, Boston, MA 02114-5996 (671-635-3321). All
costs of carrying out the marketing Plan shall be paid by the
Project Sponsor. A failure to comply with the Marketing Plan by'
the Project Sponsor or by the Municipality shall be deemed to be
a default of this Agreement. The Project Sponsor agrees Lo
maintain for at least five years following the sale of the last
Low and Moderate Income Unit, a record of all newspaper ad,
outreach letters, translations, leaflets, and any other outreach
efforts (collectively "Marketing Documentation") as described in
the Marketing Plan as approved by EOCD which may be inspected at
any time by EOCD. All Marketing Documentation must be approved
by EOCD prior to its use by the Project Sponsor or the Municipal-
ity. The Project Sponsor and the Municipality agree that if at
any time pricr to or during the process of marketing the Low and
Moderate Income Units, EOCD determines that the Project Sponsor,
or the Municipality with respect to aspects of the Marketing Plan
that the Municipality has agreed to be responsible for, has nct
adequately compligd with the approved Marketing Plan, that the
Project Sponsor or Municipality as the case may be, shall conduct
such additional outreach or marketing efforts as shall be deter-

mined by EOCD.

8. Neither the Project Sponsor not the Municipality shall
discriminate on the basis of race, creed, color, sex, age,
handicap, marital 'status, national origin, or any other basis
prohibited by law in the selection of buyers for the Units; and
the Project Sponsor shall not so discriminate in connection with
the employment or application for employment of persons for the
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construction, operation or management of the Project.

9. (a) The Project Sponsor agrees to comply and to cause the
Project to comply with all reguirements of the Regulations and
Guidelines and all other applicable laws, rules, regulations, and
executive orders. EOCD and the Chief Elected official of the
municipality shall have access during normal business hours to
all books and records of the Project Sponsor and the Project in
order to monitor the Project Sponsor’s compliance with the terms
of this Agreement.

(b) [If the Comprehensive Permit is granted by the Housing
Appeals Committee (as defined in the Act) the Chief Elected
Official shall reconfirm his support for the Project in a manner
satisfactory to EOCD at the time the Comprehensive Permit is
granted.]

{c) Throughout the term of this Agreement, the Chief Elected
Official shall annually certify in writing to EOCD that each of
the Low and Moderate Income Units continues to be occupied by a
person who was an Eligible Purchaser at the time of purchase;
that any Low and Moderate Income Units which have been resocld
during the year have been resold in compliance with all of the
terms and provisions of the Deed Rider than in effect with
respect to each such Low and Moderate Income Unit, and in compli-
ance with the Regulations and Guidelines and this Agreement; and
that the Project and the Low and Moderate Income Unitcs have {
otherwise been maintained in a manner consistent with the Regula-
tions and Guidelines, this Agreement, and the Deed Rider then in
effect with respect to each Low and Moderate Income Unit. |

10. Upon execution, the Project Sponsor shall immediately
cause this Agreement and any amendments hereto to be recorded
with the Registry of Deeds for the County where the Project is
located or, if the Project consists in whole or in part of
registered land, file this Agreement and any amendmernts hereto
with the Registry District of the Land Court for the County where
the Project is located (collectively hereinafter the "Registry of
Deeds"), and the Project Sponsor shall pay all fees and charges
incurred in connection therewith. Upon recording or filing, as
applicable, the Project Sponsor shall immediately transmit to
EOCD and the Munigipality evidence of such recording or filing
including the date and instrument, book and page or registration
number of the Agreement.

11. The Project Sponsor hereby represents, covenants and
warrants as follows:

Non Profit Corperation duly

(a) The Projpect Sponsor (i) is a
organized under the laws of the Commonwealth of Massa-
chusetts, and is qualified to tramsact business under ,
the laws of this State, (ii) has the power and authort '
ity to own its properties and assets and to carry on '
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its business as now being conducted, and (iii) has the
full legal right, power and authority to execute and
deliver this Agreement.

(b} The execution and performance of this Agreement by the
Project Sponsor (i} will not violate or, as applicable,
has not violated any provision of law, rule or regula-
tion, or any order of any court or other agency or
governmental body, and (ii) will not violate or, as
applicable, has not violated any provision of any
indenture, agreement, mortgage, mortgage note, Or other
instrument to which the Project Sponsor is a party or
by which it or the Project ig bound, and (iii) will not
result in the creation or imposition of any prohibited
encumbrance of any nature.

(c) The Project Sponsor will, at the time of execution and
delivery of this Agreement, have good and marketable
title to the premises censtituting the Project free and
clear of any lien or encumbrance (subject to encum-
brances created pursuant to this Agreement, any loan
documents relating to the Project the terms of which
are approved by EOCD, or other permitted encumbrances,
including mortgages referred in paragraph 19, below) .

(d) There is no action, suit or proceeding at law or in
equity or by or before any governmental instrumentality
or other agency now pending, or, to the knowledge of !
the Project Sponsor, threatened against or affecting
it, or any of its properties or rights, which, if
adversely determined, would materially impair its right
to carry on business substantially as now conducted
(and as now contemplated by this Agreement) or would
materially adversely affect its financial condition.

12. Except for sales of Unifs to home buyers as permitted
by the terms of this Agreement, Project Sponsor will not sell,
transfer, lease, exchange or mortgage the Project without the
prior written consent of EOCD and the Municipality.

13. Unatil such time as decisions regarding repair of damage
due to fire or other casualty, or restoration after taking by
eminent domain, skall be made by a condominium association oOr
trust not controlled by the Project Sponsor, (or if the Project
consists of detached dwellings, by homebuyers) Project Sponsor
agrees that if the Project, or any part thereof, shall be damaged
or destroyed or shall be condemned or acguired for public use,
the Project Sponsor will use its best efforts to repair and
restore the Project to substantially the same condition as
existed prior to the event causing such damage or destruction, or
to relieve the condemnation, and thereafter to operate the
Project in accordance with the terms of this Agreement, subject ,
to the approval of the Project’s lenders, which lenders have beefp '
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approved by EOCD and the Municipality.

i4. This Agreement shall be governed by the laws of the
Commonwealth of Massachusetts. Any amendments to this Agreement
must be in writing and executed by all of the parties hereto.
The invalidity of any clause, part, or provision of this Agree-
ment shall not affect the validity of the remaining portions
hereof.

15. All notices to be given pursuant to this Agreement
shall be in writing and shall be deemed given when delivered by
hand or when mailed by certified or registered mail, postage
prepaid, return receipt requested, to the parties hereto at the
addresses set forth below, or to such other place as a party may
from time to time designate by written notice:

EOCD:
Executive Office of Communities and Development
Attention: Local Initiatives Program Director
100 Cambridge Street, Room 1804
Boston, MA 02202

Municipality:

Town of Wayland
Wayland, .

Project Sponscr:

' V%?land Housing Asseciates, Inc.
106 Main Street

Wayland, MA 01778

16. {(a) This Agreement and all of the covenants, agreements
and restrictions contained herein shall be deemed to be an
affordable housing restriction as that term is defined in G.L. c.
184, § 31 and as that term is used in G.L. c.184, § 26, 31, 32
and 33, This Agrqement is wmade for the benefit of EOCD, and EOCD
shall be deemed to be the holder of the affordable housing
restriction created by this Agreement. EOCD has determined that
the acquiring of such affordable housing restriction is in the
public interest. The term of this Agreement shall be perpetual,
provided however, that this Agreement gshall terminate if (a) at
any time hereafter there is no Low and Mcderate Income Unit at
the Project which :is then subject to a Deed Rider containing the
Resale Restrictions, and there is no Low and Moderate Income Unit
at the Project which is owned by the Municipality or EOCD as \
provided in Section 4 hereof, or (b) the Project is acquired by |
foreclosure or by instrument in lieu of foreclosure, provided '
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that the holder of the mortgage gives EOCD and the Municipality
not less then sixty (60) days prior written notice of the mort-
gagee’s intention to foreclose upon the Project or to accept an
instrument in lieu of foreclosure, or (¢) [if a Comprehensive
permit is not granted to the Project Sponsor for the Project by
either the Municipality’s Board of Appeals (as that term is
defined in the Regulations) or by the housing Appeals Committee
(ag that term is used in the Act) within a period of eighteen
menths from the date of executicn of this Agreement, or] (d) [if
at any time the Comprehensive Permit is revcked and all applica-
ble appeal periods with respect to such revocation have expired].
If this Agreement terminates because of a foreclosure or the
acceptance of an instrument in lieu of foreclosure as set forth
in clause (b} of this paragraph, the Municipality agrees that if
at the time of such termination there is one or more Low and
Moderate Income Unit at the Project which is then subject to a
Deed Rider containing the Resale Restrictions or there is one or
more Low and Moderate Income Unit at the Project which is owned
by the Municipality or EOCD as provided in Section 4 hereof, the
‘Municipality shall enter into a new Regulatory Agreement with
EOCD with respect to such Low and Moderate Income Units which
shall be satisfactory in form and substance to EOCD.

. (b) The Project Sponsor intends, declares and covenants on
behalf of itself and its successors and assigns (1) that this
Agreement and the covenants, agreements and restrictions con-
tained herein shall be and are covenants running with the land, o
encumbering the Project for the term of this Agreement, and are !
binding upon the Project Sponsor’s sSuccessors in title, (ii) are
not merely personal covenants of the Project Sponsor, and (iii)
shall bind the Project Sponsor, its successors and assigns and !
enure to the benefit of EOCD and its successors and assigns for
the term of the Agreement. Project Sponsor hereby agrees that
any and all reguirements of the laws of the Commonwealth of
Massachusetts to be satisfied in order for the provisions of this
Agreement to constitute restrictions and covenants running with
the land shall be deemed tc be satisfied in full and that any
requirements of privileges of estate are also deemed to be
satisfied in full.

(¢) The Resale Restrictions contained in each of the Deed
Riders which are to encumber each of the Low and Moderate lucome
Units at the Project pursuant to the requirements of this Agree-
ment shall also constitute an affordable housing restriction as
that term is defined in G.L. c. 184, § 31 and as that term is
used in G.L. c. 184, §§ 26, 31, 32, and 33. Such Resale Restric-
tions shall be for the benefit of both EOCD and the Municipality
and both EOCD and the Municipality shall be deemed to be the
holder of the affordable housing restriction created by the
Resale Restrictions in each of the Deed Riders. EOCD has deter-
mined that the acquiring of such affordable houging restriction
is in the public interest. To the extent that the Municipality .
is the holder of the Resale Restrictions to be contained in each!
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of the Deed Riders, the Secretary of EOCD by the execution of
this Agreement hereby approves such Resale Restrictions in each
of the Deed Riders for the Low and Moderate Income Units of the
Project as required by the provisions of G.L. c. 184, § 32.

17. The Project Sponsor and the Municipality each agree to
submit any information, documents, or certifications requested by
ECCD which EOCD shall deem necessary or appropriate to evidence
the continuing compliance of the Project Speonsor and the Munici-
pality with the terms of this Agreement.

18. (a) The Project Sponsor and the Municipality each
covenant and agree to give EOCD written notice of any default,
violation or breach of the cobligations of the Project Sponsor or
the Municipality hereunder, (with a copy to the other party to
thig Agreement) within geven (7) days of first discovering such
default, violation or breach {(a "Default Notice™). If EOCD
becomes aware of a default, violation, or breach of obligations
of the Project Sponsor or the Municipality hereunder without
receiving a Default Notice from Project Sponsor Or the Municipal-
ity, EOCD shall give a notice of such default, breach or wvicla-
tion to the offending party (with a copy to the other party to
this Agreement) (the "BOCD Default Notice"). If any such de-
fault, violation, or breach is not cured to the satigfaction of
EOCD within thirty (30) days after the giving of the Default
notice by the Project Spongor or the Municipality, or if no
Default Notice is given, then within thirty (30) days after the
giving of the EOCD Default Notice, then at EOCD's option, and
without further notice, EQOCD may either terminate this Agreement, -
or EOCD may apply to any state or federal court for specific
performance of this Agreement, or EOCD may exercise any other - J
remedy at law or in equity or take any other action as may be
necessary or desirable tc correct non-compliance with this
Agreement.

(b) If EOCD elects to terminate this Agreement as the result
of a breach, violation, or default hereof, which breach, viola-
tion, or default continues beyond the cure period set forth in
this Section 18, then the Low and Moderate Income Units and any
other Units at the Project which have been included in the
Subsidized Housing Inventory shall from the date of such termina-
tion na longer be deemed low and moderate income housing for the
purpoges of the Agt and shall be deleted from the Subsidized

Housing Inventory.

% 19. The Project Sponsor represents and warrants that it has
obtained the consent of all existing mortgagees of the Project to
the execution and recording of this Agreement and to the terms
and conditions hereof and that all such mortgagees have executed
the Consent to Requlatory Agreement attached hereto and made a
part hereof.
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Executed as a sealed instrument as of the date first above
written.

Project Sp

By:

T . .
$déan”ﬁe1nste1n, President

its __Wavland Housing Associates

Executive Office of Communities
and Development/Department of

Commun Affar.s
By:
Municipality

By: S\C\rﬁﬂ—7a r\\ fpﬁﬂg;ig

Town of Wayland
its _Mary An'tes. Chair
(Chief Elected Official) !

Attachments: Exhibit A - Legal Property Description
Exhibit B - Prices of Low and Moderate Income Units

Exhibit ¢ - Form of Deed Rider
LSlip\i-ra.

Consent to Regulato Agreement

The Undersigned being the holder of a mortgage on the above
described Project recorded with the Registry of Deeds in Bock
. Page _59{ , hereby consents to the execution and
recording of thisjhgreement and to the terms and conditions
hereof.

y %&HK/VAM @aﬂ(fﬂﬁﬁ‘( Lot
{name of lender)
=
By: JAAAA
7 7
Jite FRusdenc

(If the Project has more than one mortgagee, add additional consent forms. i
Execution of the consent form by a mortgagee is only necessary if the mortgage
has been recorded prior to the Regulatory Agreement.)
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. COMMONWEALTH OF MASSACHUSETTS

COUNTY OF W ., ss. Q{/?Y , 199_%

[4

Then personally appeared before me the above-named __>usan Weinstein

as _President of the Wayland Housing Associates, Inc.
[Project Sponsor] and acknowledged the foregoing i&strum nt to e his/her free
act and deed and the free act and deed of 3 2053 .

Ndtary Public”
My Commission Expires:

N

COMMONWEALTE OF MASSACHUSETTS

COUNTY OF SUFFOLK, ss. Sgrpﬁ 27 , 1994

- Then personally appeared before me the above-named Mary ('PQG(UAI -
as Dec{ € Tt A of the Executive Office of Communities and Develop-
ment /Department of/ Community Affairs and acknowledged the foregoing instrument
to be his/her free act and deed and the free act and deed of the Executiwve
Office of Communities and Development/Dep?@'At of Com%ffairs.

i/
(rdlace.
tary public !

My Commigsion Expires:

My commission expires Sepi. 7, 2351
OMMONWEALTH OF MASSACHUSETTS

c
W Y,
COUNTY OF S5 é/)f/ , 1997

7

Then Sersonally appeared before me the above-named Mary Antes

as the Board Of Selectmen of the City/Town of Wayland, MA
and acknowladged the foregoing instrument to be his/h%ee act and deed and
the free act and deed of said City/Town of il . .

L4

otary Public
My Commission Expires:

/o3

COMMONWEALTH OF MASSACHUSETTS

COUNTY OF Mibbu&f; ,ss. dfd/t?j (2 , 1997
Then personally appeared before me th
as the _PALS/Man of A AAAS % G~ Bank and

acknowledged itg consent to the foregoing instru
deed and the free act and deed of said (34 1

) CAT2AC,
&Nt Lo pEe
e Arsbei
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EXHIBIT A

‘Re : Millbrook Affordable Housing Project

(Projeckt name)
Wayland, MA 01778

(City/Town)
Wayland Housing Associates, Inc.

(Project Sponsor)

" Propertv Description

PARCEL, 1

A parcel of land with the buildings thereon in Wayland,
Middlesex County, Massachusetts being shown as Lot A on a plan
entitled "Plan of Land in Wayland, dated January 14, 1948,
Everett M. Brooks Co., C.E.," recorded with the Middlesex South
District Registry of Deeds as Plan No. 65 of 1948 in Book 7242,
Page 286, and more particularly bounded and described as

follows:

Northwesterly by Millbrook Road one hundred (100) feet;

seven and 50/100 (187.50) feet; ----  —

Southeasterly by land of the Town of Wayland on hundred twenty-
four and 25/100 (124.25) feet; and

Southwesterly by Lot B, as shown on said plan, one hundred
eighty (180) feet. .

Containing 20,530 square feet of land, according to said plan.

PARCEL, IT

A Parcel of land in Wayland, Middlesex County, Massachusetis
being shown as Lot on said plan, and more particularly bounded
and described as follows:

3 Beginning at a poigt at the northwesterly corner of the premises
at the southerly sideline of Millbrook Road, thence;

Easterly one hundred and eight (108) feet more or less along
the southerly sideline of Millbrook Road to Lot "A",
thence;

Southerly one hundred eighty (180) feet more or less to land of !
the Town oFf Wayland, thence; !

Westerly one hundred twenty-four and 25/100 (124.25) feet to
other land of the Town of Wayland, thence;

Northerly one hundred eighty-four (184) feet more or less to
the point of the beginning.

Containing 20,780 square feet of land, according to said plan.

Northeasterly by land of the Town of Wayland. one_hundred eighty- | . ..
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EXHIBIT B

Re: Millbrook Affordable Housing Project
(Project name) ‘
Wayland, MA
(City/Town)

Wayland Hansing Asspcistes Inc
(Project Sponsor)

Maximum Selling Prices for Low and Moderate Income Units

One bedroom units $_ N/A
Two bedroom units $ 78,500
Three bedroom units § N/A
Four bedroom units $_ N/A

If the Maximum Selling Prices provided in chapter five of
the Local Initiative Program Guidelines for Communities are
increased, the Maximum Selling Prices provided herein may be
increased proportionately, but only with the prior apprcval of
the municipality and EOCD.



