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Eligible Tenant and becomes designated and reported by the Project Sponsor to the Municipality 
and/or its Designee as the replacement Low or Moderate Income Unit. It is the intent that the 
project maintain the total number of affordable units at all times possible. 

(d) The Project Sponsor shall enter into a written lease with each tenant of a Low or 
Moderate Income Unit which shall be for a minimum period of one year and which provides that 
the tenant shall not be evicted for any reason other than a substantial breach of a material 
provision of such lease. 

(e) Throughout the term of this Agreement, the Project Sponsor shall armually certify 
in writing to the Town and the Chief Elected Official shall annually certify in writing to DHCD 
that each of the Low or Moderate Income Units continues to be a Low or Moderate Income Unit 
as provided in section 2(c), above; and that the Project and the Low or Moderate Income Units 
have been maintained in a manner consistent with the Regulations and Guidelines and this 
Agreement. 

3. Upon issuance of a building permit for the project, the Project comprising of 10 
units will be included in the Subsidized Housing Inventory as that term is described in 760 CMR 
31.04(1 ). The non-LIP units shall be counted in the current Subsidized Housing Inventory and 
will continue to be counted so long as the qualifications for units eligible to be counted remain 
the same, or until such time as the non- LIP units independently qualify for the Inventory. 

4. All of the Units in the Project will be deemed Low or Moderate income housing 
and continue to be included in the Subsidized Housing Inventory in accordance with 760 CMR 
45.06(3) for as long as the following three conditions are met: (l) this Agreement remains in 
full force and effect and neither the Municipality nor the Project Sponsor are in default 
hereunder; (2) the Project and each of the three (3) DHCD Low or Moderate Income Units 
continue to comply with the Regulations and the Guidelines as the same may be amended from 
time to time; and (3) each DHCD Low or Moderate Income Unit remains a Low or Moderate 
Income Unit as provided in section 2(c), above. The non-LIP units shall be counted in the current 
Subsidized Housing Inventory and will continue to be counted so long as the qualifications for 
units eligible to be counted remain the same, or until such time as the non- LIP units 
independently qualify for the Inventory. 

5. Project Sponsor agrees that throughout the term of this agreement distribution of 
return to the Project Sponsor or to the partners, shareholders, or other owners of Project Sponsor 
or the Project shall not exceed ten percent (t 0%) of equity per year, as determined from financial 
statements approved by the Municipality and by DHCD as described below (the "Allowable 
Profit"). Upon issuance of a final Certificate of Occupancy for the Project or upon the issuance 
of final Certificates of Occupancy for all of the Units, the Project Sponsor shall deliver to the 
Municipality and to DHCD an itemized statement of total development costs together with a 
statement of gross income from the Project received by the Project Sponsor to date in form 
satisfactory to the Municipality and DHCD (the "Certified Cost and Income Statement") prepared 
and certified by a certified public accountant satisfactory to the Municipality and to DHCD. If all 
units at the Project have not been rented as of the date the Certified Cost and Income Statement is 
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delivered to the Municipality and to DHCD, the Project sponsor shall at least once every ninety 
(90) days thereafter until such time as all of the Units are rented, deliver to the Municipality and 
to DHCD an updated Certified Cost and Income Statement. After all units have been rented, the 
Project sponsor shall at least once every year thereafter deliver to the Municipality and to DHCD 
an itemized statement of income and expenditures in form satisfactory to the Municipality and 
DHCD (the "Certified Income and Expense Statement") prepared and certified by a certified 
public accountant satisfactory to the Municipality and to DHCD. All profits from the Project in 
excess of the Allowable Profit (the "Excess Profit") shall be paid by the Project Sponsor to the 
Municipality for deposit in the Affordable Housing Fund as provided in section 6, below. 

6. The Municipality agrees that upon the receipt by the Municipality of any Excess 
Profit, the Municipality shall deposit all such Excess Profit into a Municipal Affordable Housing 
Trust Fund as provided by MGL Chapter 44 Section SSC (the "Affordable Housing Fund"). 

7. Prior to marketing or otherwise making available for rental any of the Units, the 
Project Sponsor must obtain DHCD's approval of a marketing plan (the "Marketing Plan") for the 
Low or Moderate Income Units. Such Marketing Plan must describe the tenant selection process 
for the Low or Moderate Income Units and must set forth a plan for affirmative marketing of 
Low or Moderate Income Units to minority households as more particularly described in the 
Regulations and Guidelines. The Marketing Plan may, and does, also include a preference for 
local residents for up to seventy percent (70%) of the Low or Moderate Income Units, (and no 
more than two of the LIP units), subject to all provisions of the Regulations and Guidelines. 
When submitted to DHCD for approval, the Marketing Plan should be accompanied by a letter 
from the Chief Elected Official of the Municipality (as that term is defined in the Regulations) 
which states that the tenant selection and local preference aspects of the Marketing Plan have 
been approved by the Municipality and which states that the Municipality will perform any 
aspects of the Marketing Plan which are set forth as responsibilities of the Municipality in the 
Marketing Plan. The Marketing Plan must comply with the Regulations and Guidelines and with 
all other applicable statutes, regulations and executive orders, and DHCD directives reflecting 
the agreement between DHCD and the U.S. Department of Housing and Urban Development in 
the case of NAACP, Boston Chapter v. Kemp. As the Project is located in the Boston 
Standard Metropolitan Statistical Area, the Project Sponsor must list all Low or Moderate 
Income Units with the City of Boston's MetroList (Metropolitan Housing Opportunity 
Clearing Center), at Boston City Hall, Fair Housing Commission, Suite 966, One City Hall 
Plaza, Boston, MA 02201 (671-635-3321). All costs of carrying out the marketing Plan shall 
be paid by the Project Sponsor. A failure to comply with the Marketing Plan by the Project 
Sponsor or by the Municipality shall be deemed to be a default of this Agreement. The Project 
Sponsor agrees to maintain for five years following the initial rental of the last Low or Moderate 
Income Unit and for five years following all future rentals, a record of all newspaper 
advertisements, outreach letters, translations, leaflets, and any other outreach efforts (collectively 
"Marketing Documentation") as described in the Marketing Plan as approved by DHCD which 
may be inspected at any time by DHCD. All Marketing Documentation must be approved by 
DHCD prior to its use by the Project Sponsor or the Municipality. The Project Sponsor and the 
Municipality agree that if at any time prior to or during the process of marketing the Low or 
Moderate Income Units, DHCD determines that the Project Sponsor, or the Municipality with 
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