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Ownar's
Name and Address:
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tocation of Property!
Name of Projecti

Raplacement
Reserve Requirsment:

Ownar's Equlity:

slons of Chaptar 708 of

Lexington Homes, Inc.

followst

with the following:
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RESTATED REGULATORY AGREEMLNT

pine Grove Viilage,
25 Unlon Street
Bostonh, MA 2108

inc.

56=G0 Worthen Road, Lexington, MA

Lexington Homes

51,400 Annually

None

Amended and Reatated Regulatory Ajreemont (this “Ayjree=
ment") entered into this 3l«rday of December, 196D, between Owner
and Massachusetcs Housing Finance Agency (the “Agency"), a body
politic and corporate, organized and operated under the provis=

the Acts of 1966 of the Commonwealth of

Masuachusetts as amended (the "Act"), amending and restating the
Regulatory Agresment, dated as of June 1B, 1976, as amended (the
“Original Regulatory Agreement”), by and betwesn the Agency and

IN CONSIDERATION of the consent of the Agency to the
assumption of the first mortgage loan originally made to
Lexington liomes, Inc., for the construction of a residential
housing development, ON property iocated in Lexingten,
Masgachusetts, which the Owner s converting to a cooperative
housing development (the "Cooperative*), the parties agree U0
amend and restate completely the Original Regulatory Agreement as

The Owner covenants and agrees that in connection with
ownership and operation of the Cooperative, it will comply and
will require any purchaser of stock in the Cooperative to comply
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1. Carrying charges {n the Cooperative ("Carrying
Charges®) shall be in accordance with the Schedule of Carry=
ing Charges previously approved by the Agency, which is
ateached hersto as Appendix A and {s heraby made a part
hereof. Any change in said schedule shall require the
Agency's prilot weittan apptoval, and {f necessary, the prior
wricten approval of the United States Department of Housing
and Urban Developmant and/or the Commonwealth of
Magsachusacts pursuant to the Subsidy Documents (am such tetm
{s heralnattar defined). Notwithstanding any increases in
Carrying Charges purauant to the immediately preceding
gentence, not less than 25% of the units shall be occupied at
all times by loweincome persons or families at or below the
“acwual Carrying Charges™ which are ghown on sald schedule.
In rulfilling this requirement Qwner will accapt referrals of
eccupants from the public Housing Authority in the city or
rown in which the Project is located, and will not. unreason=
ably refuse occupancy to any prospective occupants 80 re=
ferred. No prospective occupant will be selected for occu-
pancy in the Cooperative by, nor shall the Ownaer sell its
stock to any person or famlly whose annual inceme exceads six
times the Annual Carrying Charges for the unit with respect
re which ownarship of such atock permite occupancy. 1Income
verifications satisfactory in form and manner to the Agency
will be made at least evary two years for all Cooperative
stockholders, or annually lf necessary to comply with re=
quirements for State or Federal subsidies., 1In cases where
annual tncome of a Cooperative stockholder exceeds seven
«imes the actual Carrylng Charges then being charged to the
Cooperative stockholder (regardless of whether a portion of
the total actual Garrying Charges for the unit 18 contributed
by someons cther than the Cooperative stockholder). the
actual cCarrying GChargea for the unit shall boe adjusted to
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meet the requirements of applicable laws and regulations. As
used in this Agreement, the term "jow income families" shall
mean persons or families eligible at any given time for
occupancy in public housing in the city or town in which the
Cooperative is located; the terms “addusted Carrying
Charges”, "below market Carrying Charges," and “market rate
Carrying Charges® shall have meanings consistent with, to the
extant possible, the terms "adjusted rental®, "below market
rental™ and "market rate rental®, respectively, as in Section
6 of the Act, and the term “annual income” shall have the
same meaning as in Section l(e} of the ACt.

2, "he requirement of Section 1 that 254 of the units
of the Cooperative be occupied by persons or families of low
income 8 intended by the parties to be achieved by the
following meansi (a) The parties will use Dest efforts,
while the Mortgage is in effect, ©o ensure that 1 (1) 16
units are the subject of an interest subsidy under the
provisions of Chapter 23A App., Section 13A, of the
Massachusetts General Laws as from time to time amended; (2)
6§ of the 16 units are, In addition, asasisted through the rent
assistancs program of Chapter 707 of the Acts of 1966, as
amended, and are leased to the Lex ington Housing Authority
and (b) the Owner will provide, through restrictions on the
tranofer of {ts capital stock as contained in its Articles of
organization and py=Laws, that low=income stockholders can
cransfar their stock only te otherwise qualified low=income
purchasers, moderate=income stockholders to moderate=income
purchasers, and market=rate stockholders to market=rate
purchasers, As a further guarantee of the continuation of
thig resident income mix, the pwner will implement that fund
for the rapurchase of its capital stock as met forth in
section 8 hereof. If, at any time while this Agreement i8 in
effect, any of the programs set forth in clause (a) o= this
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Section 2 are not available to the Cooparative, Owher will
use lts best efforts to seCure assistance under any other
then existing Federal or State program under which low lncome
peraons may be eligible tor public assistance (n paying for
*he cost of shelter. If no such assistance is avallable,
then the Owner will make every reasonable affort to fulfill
the Agency's statutory requirement that 25%'0f the unlta be
available to low income persons or famillies at Carrying
Charges not exceeding 25% of thelr annual income by increas-
ing the Carrying Charges for the units occupied by other than
low income persons or any means that are then available. The
actual Carrying Charges payable by the persons or tamilies of
low income occupying at least 25% of the unite will be
{ncreansd only upon the presentation of proof, to the
Agency's reasonable satiafaction, that wjthout such an
increase the Owner would be unable to meet ies obligation to
pay the debt service on the permanent mortgage lean. 1£ such
{ncrease is made in the Carrying Charges payable by low
{ncome persons or families, such Garrying Charges will be
roduced as soon as the Agency determines that such additional
carrying Charges are no longer required to fund the Owner's
ebligations.

3, This Agreamant, the Mortgage Note, ehe Mortgage, and
whe Security Agresment relating to the Project, executec DY
the Agency and Lexington Homes, INC., each dated June 8,
1076, as amended, and assigned by Lexington Homes, Inc., to
Qwner pursuant To an Assignment and Agreement of even date
herewlith, and all agreements betwesn owner and tha Agency, OF
elthar of them, and the Unlted States Department of Housing
and Urban Development and/or the Commonwealth of
Masmachusetts relating to the provision of mortgage ot
carrying Charge subsidiea for the Coopaerative (the “Subsidy
mocumenzs*) shall be construed as a single agreement, and
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default by the Owner undar the provisions of one shall be
deemed a default under each of the others. 3Sald documents
collectively shall be known as the "Contract Pocuments.,”

4. 'The Ownar agtees to comply with the Resident Selec-
tion Plan which has been approved by the Agency. said plan
{8 hereby made a part of thls Agreement, and is attached
hereto as Appendix B. As between applicants equally in need
and eligible for occupancy, preference shall be given In
approving applicanta for residency, i{n accordance with
gtatutory requirements, %o persons displaced by public action
or natural disaster. There shall be no diserimination on the
gelection of Cooparative Stockholders by reason of the fact
that there are children in the family of the applicant.

s. Thare shall be no discrimination upon the basis of
race, creed, color, sex, age, or national origin Iin the
lenss, uBe, Or occupancy of the Cooparative, or in connection
with the employment or applicatlon for employment of persons
tor the oparation and management of the Cooperative, An
Affirmative Action Plan with regard to advercising for,
hiring and promoting employees of the Owner or of the manage-
ment company hired by the Owner must be approved by the
Agency. Contracets for services and goods will be subject to
such Affirmative Action Plan.

é., All records, accounts, books, Cooperative stock=
holder 1ists, applications, waiting 1iscs, documents, and
contracts relating to the Coopsrative shall at all times be
kept Beparate and identifiable from any other pusiness of the
Owner which i unrelated to the Cooperative, and shall be
maintained, as required by regulations {asusd by the Agency
from time to time, in a reasonable condition for proper audit
and subject to examination during business hours by repre=
sentatives of the Agency. FPallure to keep such books and
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accounts and/or make them avallable to the Agency will be a
default pursuant to Section 2.1 of the Mortgage.

=, Owner shall assume the obllgations in connection
with and accept a transfer of the existing reserve fund for
replacements established DYy texington tHomes, In¢., pursuant
to the Original Regulatery Agreamant (the "Raplacemant
Reserve®), and shall continue to maintain sald Raplacemant
Reserve in an escrow account controlled by the Agency in an
amount equal to $1,400 per menth unless a different monthly
smount is approved n writing by the Agency. The interest
earned on the account shall remain i{n the Replacement Resarve
for the benefit of the Cooperative. Disbursemants from such
fund, whether for the purpome of effecting replacement of
structural elsments or mechanical equipment, may be made only
after receiving the prior written conhsent of the Agency,
which consent will not be withheld unreasonably. If a
default occurs under the Mortgage and the repayment of the
Note is accelerated, the Agency may apply or authorlze the
application of the Replacement Ressrve to the amount due of
the Note. If the Note is prepald, the Roplacement Reserve
shall balong to the Ownar,

g. Owner shall maintaln a Stock Repurchase Fund in
accordance with the following requirements!

fa) To guarantee the continuation of the income mix

of Cooperatlve residents as required by this Agreement, the
Owner shall maintaln a Stock Repurchase Fund, All monies
deposited therein shall be maintained by the Owner in a
separate, interest pearing account in an institution insured
by the Federal government; o, with the prior writter ap-
proval of the Agency, the Owner may invest such fund in any
gecurity issued by the Agency of in any obligation of the
nited States of Amarica or the Commonwaalth of
umapsachusetts, any obllgatien for which the full faith and
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credit of the United States of America or the Commonwealth of
Maggachusetts (8 pledged for the payment of principal and
interaat, or any obligation, now or horeafter authoriced,
both the principal and {nterest on which are guaranteed
dlrectly or indirectly by the full faith and credit of the
United States of America. The initial funding of the Stock
Repurchase Fund shall be made by the transfer of (2) ail
funds deposited as Subscription Funds in accordance with tha
Subscription Agreements executed Dy the Owner and approved DYy
the Agencyj; and (2) the payment of additional monjes, iI any,
pald over as full and complete consideration for the purchase
of stock in the Owner, to the stock Repurchase Fund.

(b) Each Cooperative stockholaer shall pay a monthly
surcharge of $2.00 into the Stock Repurchass Fund. This
surcharge shall be {ncorporated {nto and become a part of the
monthly Carrying Charges due the Owner as set forth in the
occupancy Agresmaent between the Owner and such Cooperative
stockholder and approved by the Agency pursuant 0 Section 10
hereof.

(¢) The Stock Repurchade fund i{s established to provide
a separats fund to assure that the equity of low=income
Cooperative stockholders may, in certain circumstances, De
paid to them upon acquisition by the Cwher of thelr shares.
The Stock Repurchase Fund I8 not a guarantes that shares of
stock ih the Owner will have a given value, but rather
assures that i{f these shares do have a market value which
reflects the amortization of the Mortgage and the apprecia=-
tion in value of the Cocperative, this value can be reallZed
in a way which permits continuad occupancy by otherwise
qualified low=income persons or families,

(d) 'The Owner shall purchase, in accordance with its
Articles of Crganization and By=laws, the stock of low=income
Cooperative stockholders {n the various circumstances dea=
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cribed in such Articles of Organization and By=laws, The
purchase price for any sharaes of stock acquired by the Qwner
shall be deturmined in accordance with such Articles of
Organization and By=laws. Any gtock so acquired shall be
resold by the Owner only (except as otharwisa provided in
such Articles of Organlzation and py-lawa) to a purchassr who
shall be an otherwine qualified low=i{ncome stockholdar and
only at $57¢ per share,

(e) The Owner may purchase the gtock of other
Coopatative stockholders {f the purpose of such purchase is
to maintain compliance with the requlrements of this Aqree=
mant.

{f) The Cwner specifically agrees that there shall be
ne change in Article IV of its corporate bylaws, relating to
the Stock Repurchame Fund, without the prior written approval
of the Agency.

4, All Carrying Charges, if any, received by the Owner
in excess of the below=market Carrying Charges established
for each unit and not necessary for operationa of the
Cooperative shall be applied pursuant to Agency dlrection to
reduce Carrying Charges so as to make more units available to
low incotie persons and tamillies.

10, Occupancy shall be permitted only upon execution of
an Cccupancy Agreement in form satisfactory to the Agancy.
All Occupancy Agreements ghall be expressly subordinated to
the Mortgage, and shall contain clauses, among others (though
{# such clauses are {nconasistent with the Subsidy Loguments,
the Subuidy Documents will apply to those units for which
there is a subsidy) whersin each Cooperative stockholdert

(a) certifies the accuracy of the statements made in
the appllication and income survey

(b) Agrees that the family lncome, gamily composition
and other eligibiliry requlrements shall be deamed substan=
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tisl and material obligations of his residency in the
Cooperative; that he will comply promptly with all regquests
for information with respect thereto from the Ownar or the
Agency; and that his fallure or refusal to comply with a
request for information with respact thereto shall be deaned
a viclation of a substantial obligation under the Occupancy
Agreemant |

(¢) agrees that, if family income limitations for
continuing occupancy established by the Act ate excesded, the
Occupancy Agreement shall be verminated by the Owner within
chirty (30) days after recelipt by the Qwner of a written
notice from the Agency unless the occupant agraoes to an
{ncreass in Carrying Charges sufficient to ensure that his
carrying Charges meet the requiremants of applicable laws and
requlations., In the event of such termination, the occupant
will quit and deliver up possegsion of the unit;

(d) agrees that at such tims ag ths Owner or Agency may
direct, he will furnish to Owner certification of then
current family income, with such documentation as the Agency
shall reasonably require; and

(e) agrees to such charges as the Agency has previously
approved for any facilities and/or services which may ULe
furnished by the Qwner or others to gsuch temant upon his
request, in addition to the facilities and services included
{n the approved Schedule of Carrying Charges.

11. Owner shall not without the prior written approval
of the Agency, which approval will not unreascnably be
withheld, and of any other governmental authority whosae
jurisdiction includes requlatlon of Owner, nor contrary to
the Act or hgency regulatlions effective at the time in
guestiont

(a) convey, transfar, of encumber any of the mortgaged
property including the grant of commercial leases, or permit
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the conveyance, transfer ot encumbrance of such property
(except for Qccupancy Agreements)/

{b) assign, transfer, dlspose of, or encumbef &ny
parsonal property of the Cooperative, including Carrying
Charges, or pay out any funds other than: (1) reasonable
operating expenses and necessary repairs; (i1) proceeds of
the sale of stock of the Owner; and (441) moneys of the
Stock Repurchase Fund; provided, however, that Ownaer is
expressly permitted to assign, transfer, dispose of or
encumber any tangible personal property to be replaced by or
with other items of personal property of like quality and
value, and free of superior title, llena and claimay

(¢) substantially remodel, add to. reconstruct, or
demolish any part of the mortgaged property or gubstantially
subtract from any real or personal property of the
Cooperative;

(d) permit the use of thn dwelling accommodations of
rhe Cooperative for any purpose except residences, or permict
commercial use graater than that originally approved by the
Agency, LI any;

(¢) Incur any liability direct or contingent, out of
the ordinary course of business in developing and operating a
low and middle income cooperative regidential housing devel=
opment)

(£) except as stated expressly in the Contract Locu=-
ments, the Occupancy Agreements or otherwise apptroved by the
Agency In writing, pay any compensation or make any distribu=
rion of income or other assets TO any of the owners of shares
of stock or of beneficial interests of the Owner, with the
exception of paymentsa from the Stock Repurchase Fund or
refunds of excess Carrying Charges reaulting from overess
cimatss of expenditures for any Yeat)

{(gq) enter into any mahagement contracty
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(h) modify or amend the Owner's Articles of Organiza=
tion, By=laws, Voting Trust Agreement, Contract of Leasse with
the Lexington Housing Authorlity, subscription Agreemaent,
Cccupancy Agteement, or any other agreement previously
approved by the Agency relating to the Cooperative, or change
the Trustee under the Voting Trust Agreament.

12. Owner shall provide for the management of the
Cooperative in a manner reasonably satisfactory to the
Agency. Any management contract entered into by Owner shall
contain a provision that it shall be subject to immediate
termination, without penalty and with or without cause, upon
notice of termination by the Agency addressed to the Owner
and the management agent. Lpon receipt of such notice of
termination, Ownar shall i{mmediately make arrangements
reasonably satisfactory to the Agency for continulng proper
management of the Cooperative, Any event of default under
the Contract Documents shall be cauge for termination of the
management contract by the Agency. Owner, with the approval
of the Agency, may retain the terminated mahagement company
for up to thirty days while a replacement management company
{4 being selected. 2If, subsegquent to thircy days after
termination of the management contract by the Owner (whether
ot not such termination is pursuant to the provisions of this
pection), Qwner has not made arrangmenets reasonably satis=-
factory to the Agency for continuing proper management of the
Cooperative, the Agency shall have the right to designate a
management agent for the Cooperative,

13, Payment for services, supplies, or materials shall
not exceed the amount ordinarily and reasonably paid for such
services, supplies, or materials in the area where the
gervices are rendered or the supplies of materials furnished,

14. Within the ninety (90) days following the end of
each fiscal yaar of the Cooperative, the Agency shall be
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furniahed with a complete anhual flnanclal report for the
Cooperative based upon an examination of the books and
reacords of the OwWher containing a detailed, {tamlized state=
ment of all income and expenditures, preparad and certified
by a certified public accountant in accordance with the
ressonable requirements of the Agency whieh include (1) the
income statement submitted on an Agency format, and (ii) cthe
¢inanclal report, the Cooperative, in conformity with gen=
erally accepted accounting principles applied on a condistent
basis, and further certlified by 2 duly authorized agent or
the Cwner.

18, At the request of the Agency. the Owner shall
eurnish quarterly financial scatements and shall provide spe~
cific information relative to the ownership and operation of
the Cooperative,

16. Carrying Charges and other cash receipts of the
Cooperative shall be deposited in the name of the Owner or &
nominee for the Ownet in a #inancial institution whosa
deposits are insured under Federal law. The Agency shall at
all times be advised of the names of the accounts and names
of such inscitutions, Such funds ghall ba withdrawn only in
accordance with the provisions of this Agreement. Any person
recelving funds of the Cooperative other than as permitted by
the Contract Documents shall immedlately depooit such fund@
in a Cooperative bank account, and falling to do so in
violation of this Agreeament, ghall hold such funds In trust
for the Cooperative,

=, There shall be full compliance with the provisions
of all state or local laws prohibiting discrimination in
housing on the basis of race, sex, religlon, eolor, natlonal
origin, age, marival status, or ancestry, and providing for
nondiscrimination and equal opportunity in housing. Failure
or refusal %¢ comply with any such provisions shall be a

-
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proper basls for the Agency to take any corrective action it
may deem necessary including, but not limited to, the rejec-
tion of future applications for mortgage loans and the
refusal to enter lnto future contracth of any kind with which
the Cwner or its shareholders, trustees, of beneficlaries are

{dentified.
18, This Agreement shall bind, and the benefits shall

{nure to, respectively, the Owner and its successors and
asgigne, and the Agency and {ts successors and assigns, 80
long a8 the Mortgage continues in affect, whether or hot the
Agency shall continue to be the Qwner of the Mortgage,
previded, however, that this Agresment shall become a nullity
upon payment and discharge of the Mortgage.

19, Owner warrants that it has not, and will not,
execute any other agreemeft with provigions contradictory to,
or in opposition to, the proviasions hereof, and tha%t, in any
avent, the requirements of this Agreement are paramount and
controlling as to the rights and obligations set forth and
supersede any other requirements in conflict therewith.

20. The invalidity of any clause, part or provision of
this Agreement shall not affoct the validity of the remalining
portions thereof.

21, Notices shall be desmed delivered when malled
registered or certified mall, return receipt requented, O
the Owner at its address first set forth above, and o the
Agency at Old City Hall, 45 Sehool Street, Boston,
Massachusetts (2108, or to such other place as a party may
designate in writing.

-
L% ]
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IN WITNESS WHERLOF the parties have caused these
presents to be slgned and msealed by thelir respesctive, duly
authorized representatives, as of the day and year first written

above.,
Iseal) NhSSAC?ﬁSET?S HOUSING FINANCE
AGEN
Atrostt
) Executive Directer -
_ALsleonl LT
fSeal) PINE GROVE VILLAGE, INC.
) )
By %\l {byas = x'['\ l\ (/J‘Lc-/; './\
Tlt_'l" 4 ¢ . .| —~)
\ /
Attaat)

o i '
O twrane a0 Guiey

Actachments:

Appendix A = Schedule of Carrylng Charges
Appendix B = Resident Selection Plan
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COMMONWEALTH OF MASSACHUSETTS

Yeeoweopey G, VtEL
Suffolk, sa. Janunry—-n A A ——
Then personally appeared the above-named Ubur; (L‘-!df
y the \hw '[m"':m#rt pine Grove Village, Inc., and acknowledged
the foregolng instrumant to be his free act and deed and the lree
act and deed duly authorized of said Plne Grove village, 3InC.

Befors me, m“g“( ) KML H

Notary Pubi

My commission expires A ﬁ+

COMMONWEALTH OF MASSACHUSLETTS

TJouly 11481
suffolk, as, Iuﬂﬂnﬂ$141ﬂq-1~ﬁ«

Bafore mo appoared John Blake, Jr., Executive Direcctor
of tho Massachusotts llousing FFinance Agency, duly authorized,
who acknowlodged his assent to tho forogoing instrument to be
hia free act and doed and the free act and deed of saild

% /? it o P

Agoency.

fotury Public o ik
.. L
My commission (.‘xpi!.tﬂ"l N
. f- ‘e 1.r.b' ' :‘_
(// ) L
/ /, / "‘:a o TR 1
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