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WHEREAS, in partial consideration of the execution of this Agreement, DHCD acknowledges 
that this project was made possible by municipal initiative and as proposed the project will 
supply 25% of the Units as "Low and Moderate Income Units"; 

NOW, THEREFORE, in consideration of the agreements and covenants hereinafter set 
forth, and other good and valuable consideration, the receipt and sufficiency of which each of the 
parties hereto hereby acknowledge to the other, DHCD, the Municipality, and the Project 
Sponsor hereby agree and covenant as follows: 

1. The Project Sponsor agrees to construct the Project in accordance with plans and 
specifications approved by the Municipality and all terms and conditions of the Planning Board 
Special Permit (the "Plans and Specifications"). In addition, all Low and Moderate Income Units 
to be constructed as part of the Project must be indistinguishable from other Units in the Project 
from in all respects, and must contain complete living facilities including but not limited to a 
stove, kitchen cabinets, plumbing fixtures, and washer/dryer hookup, all as more fully shown in 
the Plans and Specifications. 

28 of the Low and Moderate Income Units shall be one bedroom units; 
l2._ofthe Low and Moderate Income Units shall be two bedroom units; 
Q of the Low and Moderate Income Units shall be three bedroom units; and, 
Q_ofthe Low and Moderate Income Units shall be four bedroom units. 

Priority shall be given to households who will occupy all bedrooms. Low and Moderate Income 
Units must have the following minimum areas: 

studio units - 250 square feet 
one bedroom units - 700 square feet 
two bedroom units - 900 square feet 
three bedroom units - 1200 square feet 
four bedroom units - 1400 square feet 

During the term of this Agreement, the Project Sponsor covenants, agrees, and warrants 
that the project and each Low and Moderate Income Unit will remain suitable for occupancy and 
in compliance with all federal, state, and local health, safety, building, sanitary, envirorunental, 
and other laws, codes, rules, and regulations, including without limitation laws relating to the 
operation of adaptable and accessible housing for the handicapped. The Project must comply 
with all similar local codes, ordinances, and by-laws. 

2. (a) Throughout the term of this Agreement, each Low and Moderate Income 
Unit will be rented for no more than the rental rates set forth herein to an Eligible Tenant. An 
Eligible Tenant is a Family whose annual income does not exceed eighty percent (80%) of the 
Area median income adjusted for family size as determined by the U.S. Department ofHousing 
and Urban Development ("HUD"). A "Family" shall mean two or more persons who will live 
regularly in the Low and Moderate Income Unit as their primary residence and who are related by 
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blood, marriage, or operation of law or who have otherwise evidenced a stable inter-dependent 
relationship; or an individual. The "Area" is defined as the Boston-Cambridge-Quincy HMF A 

(b) The monthly rents charged to tenants of Low and Moderate Income Units shall 
not exceed an amount equal to thirty percent (30%) of the monthlYadjusted income of a Family 
whose gross income equals seventy percent (70%) of the median income for the Area, with 
adjustment for the number of bedrooms in the Unit, as provided by HUD. In determining the 
maximum monthly rent that may be charged for a Low and Moderate Income Unit under this 
clause, the Project Sponsor shall include an allowance for any utilities and services (excluding 
telephone) to be paid by the resident. Adjusted income shall be as defined in 24 C.F.R. 5.609 (or 
any successor regulation) using assumptions provided by HUD. The initial maximum monthly 
rents and utility allowances for the Low and Moderate Income Units are set forth in Exhibit B 
attached hereto. 

Annually as part of the annual report required under Subsection 2(c) below, the Project 
Sponsor shall submit to the Municipality and DHCD a proposed schedule of monthly rents and 
utility allowances for all Low and Moderate Income Units in the Project. Such schedule shall be 
subject to the approval of the Municipality and DHCD for compliance with the requirements of 
this Section. Rents for Low and Moderate Income Units shall not be increased without the 
Muncipality's and DHCD's prior approval of either (i) a specific request by Project Sponsor for a 
rent increase or (ii) the next annual schedule of rents and allowances. Notwithstanding the 
foregoing, rent increases shall be subject to the provisions of outstanding leases and shall not be 
implemented without at least 30 days' prior written notice by Project Sponsor to all affected 
tenants. 

(c) Throughout the term of this Agreement, the Project Sponsor shall annually 
determine whether the tenant of each Low and Moderate Income Unit remains an Eligible 
Tenant. This determination shall be reviewed by the Municipality and certified to DHCD as 
provided in section 2(e), below. Any Low and Moderate Income Unit occupied by an Eligible 
Tenant at the commencement of occupancy shall be deemed a Low and Moderate Income Unit so 
long as (i) such unit continues to be rent restricted and (ii) the tenant's income does not exceed 
140% of the Maximum Income. If the tenant's income exceeds 140% of the Maximum Income at 
the time of annual eligibility determination, and he/she chooses to remain in the residence, 
his/her unit shall be deemed a Low and Moderate Income Unit until the next available unit with 
the same or greater number of bedrooms which is not a Low and Moderate Income Unit is rented 
to an Eligible Tenant. During this time, his/her rent shall be raised to the published market rental 
rate for comparable units in the Project and the excess rent collected above the approved Low or 
Moderate Income Unit rent shall be paid by the Project Sponsor to the Municipality for deposit 
into its Affordable Housing Trust Fund. The aforementioned payment of excess rent shall 
continue until the next available unit is rented to an Eligible Tenant and becomes designated and 
reported by the Project Sponsor to the Municipality and/or its Designee as the replacement Low 
or Moderate Income Unit. It is the intent that the project maintain the total number of affordable 
units at all times possible. 
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(d) The Project Sponsor shall enter into a written lease with each tenant of a Low and 
Moderate Income Unit which shall be for a minimum period of one year and which provides that 
the tenant shall not be evicted for any reason other than a substantial breach of a material 
provision of such lease. 

(e) Throughout the term of this Agreement, the Chief Elected Official shall annually 
certify in writing to DHCD that each of the Low and Moderate Income Units continues to be 
Low and Moderate Income Unit as provided in section 2(c), above; and that the Project and the 
Low and Moderate Income Units have been maintained in a manner consistent with the 
Regulations and Guidelines and this Agreement. 

(f) All residential buildings will be built in one phase; 25% of all Units must be Low 
or Moderate Income Units, including 28 one-bedroom units and 19 two-bedroom units. 

3. Upon issuance of a building permit for the project, the Project will be included in 
the Subsidized Housing Inventory as that term is described in 760 CMR 31.04(1 ). 

4. All ofthe Units in the Project will be deemed low and moderate income housing 
and continue to be included in the Subsidized Housing Inventory in accordance with 760 CMR 
45.06(3) for as long as the following three conditions are met: (1) this Agreement remains in 
full force and effect and neither the Municipality nor the Project Sponsor are in default 
hereunder; (2) the Project and each of the Low and Moderate Income Units continue to comply 
with the Regulations and the Guidelines as in effect as ofthe date of this Agreement; and as the 
same may be amended from time to time, and (3) each Low and Moderate Income Unit remains 
a Low and Moderate Income Unit as provided in section 2( c), above. 

5. Prior to marketing or otherwise making available for rental any of the Units, the 
Project Sponsor must obtain DHCD's approval of a marketing plan (the 11Marketing Plan") for the 
Low and Moderate Income Units. Such Marketing Plan must describe the tenant selection 
process for the Low and Moderate Income Units and must set forth a plan for affirmative 
marketing of Low and Moderate Income Units to minority households as more particularly 
described in the Regulations and Guidelines. At the option of the Municipality, the Marketing 
Plan may also include a preference for local residents for up to seventy percent (70%) of the Low 
and Moderate Income Units, subject to all provisions of the Regulations and Guidelines. When 
submitted to DHCD for approval, the Marketing Plan should be accompanied by a letter from the 
Chief Elected Official of the Municipality (as that term is defined in the Regulations) which 
states that the tenant selection and local preference (if any) aspects of the Marketing Plan have 
been approved by the Municipality and which states that the Municipality will perform any 
aspects ofthe Marketing Plan which are set forth as responsibilities of the Municipality in the 
Marketing Plan. The Marketing Plan must comply with the Regulations and Guidelines and with 
all other applicable statutes, regulations and executive orders, and DHCD directives reflecting 
the agreement between DHCD and the U.S. Department of Housing and Urban Development in 
the case ofNAACP. Boston Chapter v. Kemp. If the Project is located in the Boston 
Standard Metropolitan Statistical Area, the Project Sponsor must list all Low and 
Moderate Income Units with the City of Boston's MetroList (Metropolitan Housing 
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