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provided in section 2(e), below. Any Low and Moderate Income Unit occupied by an Eligible 
Tenant at the commencement of occupancy shall be deemed a Low and Moderate Income Unit 
so long as (i) such unit continues to be rent restricted and (ii) the tenant's income does not exceed 
140% of the Maximum Income. If the tenant's income exceeds 140% ofthe Maximum Income 
at the time of annual eligibility determination, and he/she chooses to remain in the residence, 
his/her unit shall be deemed a Low and Moderate Income Unit until the next available unit with 
the same or greater number of bedrooms which is not a Low and Moderate Income Unit is rented 
to an Eligible Tenant. During this time, at the expiration of the tenant's lease term, his/her rent 
shall be raised to the published market rental rate for comparable units in the Project and the 
excess rent collected above the approved Low and Moderate Income Unit rent shall be paid by 
the Project Sponsor to the Municipality for deposit into its Affordable Housing Trust Fund. The 
aforementioned payment of excess rent shall continue until the next available unit is rented to an 
Eligible Tenant and becomes designated and reported by the Project Sponsor to the Municipality 
and/or its Designee as the replacement Low and Moderate Income Unit. It is the intent that the 
project maintain the total number of affordable units at all times possible. 

(d) The Project Sponsor shall enter into a written lease with each tenant of a Low and 
Moderate Income Unit which shall be for a minimum period of one year and which provides that 
the tenant shall not be evicted for any reason other than a substantial breach of a material 
provision of such lease. 

(e) Throughout the term of this Agreement, the Chief Elected Official shall annually 
certify in writing to DHCD that each of the Low and Moderate Income Units continues to be 
Low and Moderate Income Unit as provided in section 2(c), above; and that the Project and the 
Low and Moderate Income Units have been maintained in a manner consistent with the 
Regulations and Guidelines and this Agreement. 

(f) The existing residential buildings were built in one phase, and currently include 
28 one-bedroom Low and Moderate Income Units and 19 two-bedroom Low and Moderate 
Income Units. The 12 additional Units will be built in one phase. Upon completion of the 12 
additional Units, two more one-bedroom Units will become Low and Moderate Income Units 
and one more two-bedroom Unit will become a Low and Moderate Income Unit. The Low and 
Moderate income Units may be located anywhere within the project so long as a total of 
25% (SO) of the total number of Units shall be Low and Moderate Income Units and so long as 
the Low and Moderate Income Units are proportionally distributed throughout the Project. 

3. Upon issuance of a building permit for the 12 additional Units, all 200 Units in 
the Project will be included in the Subsidized Housing Inventory as that term is described in 760 
CMR 31.04(1 ). 

4. All of the Units in the Project will be deemed low and moderate income housing 
and continue to be included in the Subsidized Housing Inventory in accordance with 760 CMR 
45.06(3) for as long as the following three conditions are met: (l) this Agreement remains in 
full force and effect and neither the Municipality nor the Project Sponsor are in default 
hereunder; (2) the Project and each of the Low and Moderate Income Units continue to comply 
with the Regulations and the Guidelines as in effect as of the date of this Agreement; and as the 
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