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Requirement''}, all in accordance with the applicable rules, regulations and guidelines of the 
Subsi~izing Agency (or its successor agency) that existed just prior to the expiration or 
termination of the Subsidizing Agency Agreements. To the extent that the Subsidizing Agency 
(or its successor agency) has ceased to promulgate such applicable rules, regulations and 
policies, then the General Affordability Requirement shall be carried out in accordance with 
substitute regulations of a federal or state governmental agency providing subsidies for low or 
moderate income housing as shaH be reasonably detennined by the Developer and the Town, in 
order to ensure the continued availability of the Affordable Units for the purposes set forth 
herein and in the Comprehensive Permit for the entire term of the Agreement. Further, ifM.G.L. 
c. 40B (or its successor statute) still provides a mandate for municipalities to provide low or 
moderate income housing, then the Developer agrees to operate and manage the Development as 
would permit the Development to be credited towards the Town's Subsidized Housing Inventory 
for purposes of Chapter 40B. The provisions of the foregoing sentence shaH not require the 
Developer to take any steps or impose any additional restrictions on itself or the Development 
after the Subsidy Period, in addition to the General Affordability Requirement. 

The Board of Selectmen shall establish reasonable rules and protocols to govern the 
monitoring of the affordability requirements, including any reporting and notice obligations, and 
may designate an entity to serve as its monitoring agent to monitor the Developer's compliance 
with the affordability requirements. The selection of tenants in the event of unit vacancies shall 
be governed by the applicable rules of the Subsidizing Agency just prior to the expiration or 
termination of the Supsidizing Agency Agreements, and in the absence of such rilles, by the rules 
of another subsidizing agency that are reasonably acceptable to the Town and the Developer. 

3. Phasing-in of Affordable Rental Units. Consistent with the requirements of the 
Subsidizing Agency, the Affordable Units shall be constructed and rented contemporaneously 

. with the market-rate units in the Development. 

4. Reporting on Limited Dividend; Cooperation. Without derogating from the 
provisions of Section 6 below reTative to the excusive jurisdiction of the Subsidizing Agency to 
monitor and enforce the provisions of the Subsidizing Agency Agreements relative to limited 
dividends from the Development during the Subsidy Period, the Developer shall provide a copy 
to the Board of Selectmen of any and all certifications, statements, reports, appraisals, and 
notices, including but not limited to requests by the Developer to the Subsidizing Agency to 
revalue the Developer's equity in the Development, made by the Developer to the Subsidizing 
Agency (or its monitoring agent) relative to the Developer's compliance with the limited 
dividend provisions in the Subsidizing Agency Agreements (e.g., all statements required to be 
submitted under Section 19 of the MassDevelopment Regulatory Agreement), contemporaneous 
with the Developer's delivery of such documents to the Subsidizing Agency (or its monitoring 
agent). If, at any time during the Subsidy Period, the Subsidizing Agency determines that there 
is project income or funds that, in accordance with the Subsidizing Agency's limited dividend 
policies are (a) not eligible to be distributed to, or retained by, the Developer, or (b) not retained 
by the Developer or the Subsidizing Agency for the benefit of the Development, ("Excess 
Profits.,) then the Developer shall cooperate in good faith with any effort by the Town to have 
the Subsidizing Agency direct the Excess Profits to the Town's affordable housing trust fund. 
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Income Tenant's wages and other compensation, and (iii) verification of other 
sources of income, if any. 

d) For purposes of this Regulatory Agreement, each residential unit in the Project 
leased to or occupied by Lower-Income Tenants shall be treated as continuing to 
be leased to or occupied by Lower-Income Tenants, notwithstanding that the 
Adjusted Family Income of such Lower-Income Tenants, as of any subsequent 
determination date, may exceed the applicable limitation; provided however that 
such residential unit shall no longer be considered leased to or occupied by 
Lower-Income Tenants if the Adjusted Family Income of such tenants exceeds 
140% of the applicable limitation and after such determination, but before the 
next determination, any residential unit of comparable or smaller size in the 
Project is occupied by new residents who are not Lower-Income Tenants. In 
addition, each residential unit in the Project which is leased to or occupied by 
Lower-Income Tenants shall continue to be considered leased to or occupied by 
Lower-Income Tenants after such residential unit is vacated by such Lower
Income Tenants until such time as such residential unit is reoccupied, other than 
for a temporary period not in excess of 31 days, at which time a redetermination 
of whether the residential unit is occupied by Lower-Income Tenants shall be 
made. 

(e) The Company hereby agrees that the Issuer shall not be liable for any losses, 
damages, costs, expenses or claims whatsoever arising from receipt of review by 
it (or by any person or entity acting on its behalf) of any certificates or reports as 
to compliance with the requirements of this Regulatory Agreement. The 
Company further agrees that the Issuer (or any person or entity acting on its 
behalf) shall not be obligated to review any such report or certificate, or to take 
any action as a result thereof, but without prejudice to the right of the Issuer to 
exercise its rights and remedies hereunder if any such report or certificate 
discloses non-compliance with the requirements hereof, or if the Issuer otherwise 
discovers such non-compliance. If the Issuer becomes aware of non- compliance 
by the Company with the requirements hereof, the Issuer shall promptly give 
written notice thereof to the Company and the Trustee. 

SECTION 5. Transfer Restrictions: Covenants to Run With the Land. 

a) The Company covenants and agrees that the Company will cause or require as a 
condition precedent to any conveyance, transfer, assignment or any other 
disposition of the Project prior to the expiration of the Qualified Project Period (a 
"Transfer") that the transferee of that portion assume in writing, in a form 
acceptable to the Issuer, all duties and obligations of the Company under this 
Agreement, including this Section 5 in the event of a subsequent Transfer before 
the expiration of the applicable Qualified Project Period. The Company shall 
deliver such written assumption agreement to the Issuer and the Trustee before the 
Transfer. Any conveyance, transfer or assignment by the Company of the Project 
not complying with this Section shall be null, void and without effect. The 
provisions of this Section 5(a) shall not apply to any transfer of the Project to 
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